S.100: an act relating to universal school breakfast and the creation of the Task Force on Universal School Lunch
Side by side comparison of Senate passed version and House proposal of amendment
April 25, 2022

As passed the Senate

House proposal of amendment

***Title***

Sec. 1. SHORT TITLE
This act may be cited as the “Universal School Breakfast
and Creation of the Task Force on Universal School Lunch
Act.”

*** Purpose * * *
Sec. 2. PURPOSE
The purpose of this act is to:
(1) provide universal school breakfast for all public
school students at no cost to the students or their families with

funding provided to school districts from the Education Fund;
and

(2) establish a task force to advise the General
Assembly on how, not later than the 20262027 school year,
to achieve the goal of providing universal school lunch for all
public school students at no cost to the students or their
families, thereby making school food programs universally
available to all public school students at no cost to the
students or their families.

No comparable section

***Title***

Sec. 1. SHORT TITLE
This act may be cited as the “Universal School Meals Act.”

No comparable section

*** Findings * * *
Sec. 2. FINDINGS
The General Assembly finds that:

(1) According to the Vermont Agency of Education, an
average of 38 percent of students across all supervisory unions
during the 2019-2020 school year qualified for free or
reduced-price lunch. The General Assembly recognizes that
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students need fresh and nutritional foods to enable them to
focus on their education and that many students come to
school hungry. Providing universal school meals offered at no
cost to students or their families creates a necessary foundation
for learning readiness during the school day.

(2) A 2021 study by the National Food Access and
COVID Research Team found that in the first year of the
pandemic, nearly one-third of people in Vermont faced hunger,

and families with children were five times more likely to face
hunger. Food insecurity rates remained above pre-pandemic
levels a year after the start of the pandemic.

(3) Ina 2019 research report, the Urban Institute found that up
to 42 percent of children living in food-insecure homes may
not be eligible for free or reduced-price school meals.

(4) In 2016, the Center for Rural Studies at the
University of Vermont partnered with the Vermont Farm to
School Network to measure the economic contribution and
impacts of Farm to School in Vermont. The final report found
that school meal programs support a vibrant agricultural
economy with every $1.00 spent on local food in schools
contributing $1.60 to the Vermont economy.

(5) A study conducted by researchers at the University
of Vermont and Hunger Free VVermont, and published in the
Journal of Hunger and Environmental Nutrition, found that
universal school meals programs in Vermont were associated
with, among other benefits, improved overall school climate as
a result of financial differences being less visible and
improved readiness to learn among students overall.
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* * * Statutory Changes * * *

Sec. 3. 16 V.S.A. chapter 27, subchapter 2 is amended to
read:
Subchapter 2. School Food Programs

81261a. DEFINITIONS
As used in this subchapter:

(1) “Food programs” means provision of food to
persons under programs meeting standards for assistance
under the National School Lunch Act, 42 U.S.C. § 1751 et
seq. and in the Child Nutrition Act, 42 U.S.C. § 1779 et
seq., each as amended.

(2) “School board” means the governing body of a
school district responsible for the administration of a
public school.

(3) “Independent school board” means a governing
body responsible for the administration of a nonprofit
independent school exempt from Ynited-States U.S.
income taxes.

8 1262a. AWARD OF GRANTS
* * %

(©)(1) On a quarterly basis, from State funds
appropriated to the Agency for this subseetion
subdivision, the Agency shall award to each supervisory
union, independent school board, and approved education
program as described in subsection (a) of this section a
sum equal to the amount that would have been the student

* * * Universal Meals * * *
Sec. 3. UNIVERSAL MEALS

(2) Notwithstanding provision. The provisions of this
section shall apply notwithstanding any provision of law to

the contrary.
(b) Definition. As used in this section, “approved

independent school” means an approved independent
school physically located in Vermont.

(d) Award of Grants.
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share of the cost of all breakfasts and lunches actually
provided in the district during the previous quarter to
students eligible for a reduced-price breakfast under the
federal school breakfast program and students eligible for
a reduced-price lunch under the federal school lunch
program.

(2)(A) From State funds appropriated to the
Aqgency for this subdivision (2), the Agency shall
reimburse each school district that made available school
breakfast to students at no charge under subdivision
1264(a)(1)(B) of this title for the cost of each meal
actually provided in the district during the previous
guarter that qualifies as a paid breakfast under the federal
school breakfast program.

No comparable subdivision

(1) Public schools. From State funds appropriated to

the Agency for this subsection, the Agency shall reimburse
each school district that made available both school
breakfast and lunch to students at no charge under
subsection (c) of this section for the cost of each meal
actually provided in the district during the previous gquarter
that qualifies as a paid breakfast or paid lunch under the
federal school breakfast and federal school lunch
programs. Reimbursement from State funds shall be
available only to districts that maximize access to federal
funds for the cost of the school breakfast and lunch
program by participating in the Community Eligibility
Provision or Provision 2 of these programs, or any other
federal provision that in the opinion of the Agency draws
down the most possible federal funding for meals served in

that program.

(2) Approved independent schools.

(A) _Subiject to subdivision (B) of this subsection
(2), from State funds appropriated to the Agency for this
subsection (d), the Agency shall reimburse each approved
independent school that made available both school
breakfast and lunch to students attending on public tuition
at no charge under subsection (c) of this section for the
cost of each meal actually provided by the approved
independent school to those students during the previous
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(B) The reimbursement amount shall be a sum

equal to the federal reimbursement rate for a free school

breakfast less the federal reimbursement rate for a paid
school breakfast, using rates identified annually by the
Agency of Education from payment levels established
annually by the U.S. Department of Agriculture.

* * %

guarter that qualifies as a paid breakfast or paid lunch
under the federal school breakfast and federal school lunch
programs.

(B) An approved independent school is eligible
for reimbursement under this subsection (d) only if it
operates a food program that makes available a school
lunch, as provided in the National School Lunch Act as
amended, and a school breakfast, as provided in the
National Child Nutrition Act as amended, to each attending

student who gualifies for those meals under these Acts
every school day.

(C) Reimbursement from State funds shall be
available only to approved independent schools that
maximize access to federal funds for the cost of the school
breakfast and lunch program by participating in the
Community Eligibility Provision or Provision 2 of these
programs, or any other federal provision that in the opinion
of the Agency draws down the most possible federal
funding for meals served in that program.

(3) Reimbursement amounts for public schools and
approved independent schools. The reimbursement
amount for breakfast shall be a sum equal to the federal
reimbursement rate for a free school breakfast less the
federal reimbursement rate for a paid school breakfast,
using rates identified annually by the Agency of Education
from payment levels established annually by the U.S.
Department of Agriculture. The reimbursement amount
for lunch shall be a sum equal to the federal reimbursement
rate for a free school lunch less the federal reimbursement
rate for a paid school lunch, using rates identified annually
by the Agency of Education from payment levels
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8§ 1264. FOOD PROGRAM

(@)(1)(A) Each school board operating a public school
shall cause to operate within the-sehoel-district each
school in the school district a food program that makes
available a school lunch, as provided in the National
School Lunch Act as amended, and a school breakfast, as
provided in the National Child Nutrition Act as amended,
to each attending student who qualifies for those meals
under these Acts every school day. School districts shall
maximize access to federal funds for the cost of the school

breakfast and lunch program under the Community
Eligibility Provision, Provision 2, or other provisions
under these Acts.

(B) In addition, each school board operating a
public school shall cause to operate within each school in
the school district the same school breakfast program
made available to students who qualify for those meals
under the National Child Nutrition Act, as amended, for
each attending student every school day at no charge.

established annually by the U.S. Department of
Agriculture.

(c) Universal food program.

(1) In addition to the requirements of 16 V.S.A.
8 1264(a)(1) (food program), each school board operating
a public school shall cause to operate within each school in

the school district the same school breakfast and school
lunch program made available to students who gualify for
those meals under the National Child Nutrition Act and the

National School Lunch Act, as amended, for each
attending student every school day at no charge. An
approved independent school located in Vermont may
operate the same school lunch and the same school
breakfast program made available to students who qualify
for those meals under the National Child Nutrition Act and
the National School Lunch Act, each as amended, to each
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(C) In operating its school breakfast program, a
school district shall seek to achieve the highest level of
student participation, which may include any or all of the

following:

(i) providing breakfast meals that can be
picked up by students;

(i) _making breakfast available to students in
classrooms after the start of the school day; and

(ii1) collaborating with the school’s wellness
community advisory council, as established under
subsection 136(e) of this title, in planning school meals.

(D) A school district shall count time spent by

students consuming school meals during class as
instructional time.

* k% %

(d) Itis a goal of the State that by the year 2022 2023
school boards operating a school lunch, breakfast, or
summer meals program shall purchase at least 20 percent
of all food for those programs from local producers.

(€)(1) On or before December 31, 2020 and annually
thereafter, a school board operating a school lunch,
breakfast, or summer meals program shall submit to the
Agency of Education an estimate of the percentage of the
cost of locally produced foods that were purchased by the
school board for those programs that were locally
produced foods during the one-year period ending on June

30 of that year.

student attending on public tuition every school day at no
charge.

(2) In operating its school breakfast and lunch
program, a school district and an approved independent
school shall seek to achieve the highest level of student
participation, which may include any or all of the
following:

(A) providing breakfast meals that can be picked
up by students;

(B) making breakfast available to students in
classrooms after the start of the school day; and

(C) for school districts, collaborating with the
school’s wellness community advisory council, as
established under subsection 136(e) of this title, in
planning school meals.

(3) A school district and an approved independent
school shall count time spent by students consuming
school meals during class as instructional time.

This language was repealed in 2021 Acts and Resolves No. 67,

Sec. 6
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(e) Notwithstanding any provision of law to the
contrary, 16 V.S.A. 8§ 1265 shall not apply to school year

2022-2023.
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another-manner [Repealed.]

No comparable subsection

Sec. 4. 16 V.S.A. § 4025 is amended to read:
8 4025. EDUCATION FUND

* k% *
(b) Monies in the Education Fund shall be used for the
following:

(6) To make payments required under subdivision
1262a(c)(2) of this title for school food programs.

No comparable section

* * * Session Law * * *
Sec. 5. APPROPRIATION; SCHOOL MEALS
The sum of $8,000,000.00 is appropriated from the
Education Fund for fiscal year 2022 to provide
reimbursement for school meals under 16 V.S.A.

8§ 1262a(c)(2).

(f)_The Agency of Education may use the universal
income declaration form to collect the household income
information necessary for the implementation of a
universal meals program.

No comparable section

Sec. 4. REPEAL
Sec. 3 of this act is repealed on July 1, 2023.

Sec. 5. APPROPRIATION; UNIVERSAL MEALS
Notwithstanding 16 V.S.A. § 4025(d) and any other
provision of law to the contrary, the sum of $29,000,000.00 is
appropriated from the Education Fund to the Agency of
Education for fiscal year 2023 to provide reimbursement for
school meals under Sec. 3 this act.
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Sec. 6. AGENCY OF EDUCATION; CONSULTATION;
REPORT
The Agency of Education shall consult with school

districts, Hunger Free Vermont, the Vermont School Boards
Association, the Vermont Superintendents Association, the
Vermont Association of School Business Officials, the
Vermont Principals’ Association, and the School Nutrition
Association of Vermont on the impact of this act and, on or
before December 15, 2021, shall report to the House and
Senate Committees on Education and on Appropriations, the
House Committee on Agriculture and Forestry, and the
Senate Committee on Agriculture on the status of
implementation under this act.

Sec. 7. AGENCY OF EDUCATION; STAFFING
The following position is created in the Agency of

Education: one full-time, classified position specializing
in the administration of school food programs. The
position established in this section shall be transferred and
converted from an existing vacant position in the
Executive Branch of State government. There is
appropriated to the Agency of Education from the General

Fund for fiscal year 2022 the amount of $100,000.00 for
salary, benefits, and operating expenses.

No comparable section

** * Reports * * *
Sec. 6. AGENCY OF EDUCATION; CONSULTATION;
REPORT
On or before January 15, 2023, the Agency of Education
shall report to the House and Senate Committees on Education

and on Appropriations, the House Committee on Ways and
Means, and the Senate Committee on Finance on the impact
and status of implementation under this act. The report shall
include data on student participation rates in the universal
meals program on an individual school level and, if possible,
on a grade level; the relationship of federal rules to the State-
funded program; and strategies for minimizing the use of State

funds.

No comparable section

This language was passed in 2021 Acts and Resolves No. 67,
Sec. 8

Sec. 7. JOINT FISCAL OFFICE; REPORT
On or before February 1, 2023, the Joint Fiscal Office
(JFO) shall prepare a report examining possible revenue
sources including expansion of the sales tax base,
enactment of an excise tax on sugar sweetened beverages,
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and other sources of revenue not ordinarily used for
General Fund purposes. The report shall include
preliminary revenue estimates and other policy
considerations.

Sec. 8. TASK FORCE ON UNIVERSAL SCHOOL No comparable section
LUNCH; REPORT This language was passed in 2021 Acts and Resolves No. 67,
(@) Creation. There is created the Task Force on Sec. 9

Universal School Lunch. The Task Force shall make
recommendations on how, not later than the 20262027
school year, to achieve the goal of providing universal
school lunch for all public school students at no cost to
the students or their families.

(b) Membership. The Task Force shall be composed
of the:

(1) Secretary of Education or designee;

(2) Secretary of Human Services or designee; and

(3) Secretary of Agriculture or designee.

(c) Powers and duties. The Task Force shall make
recommendations on how, not later than the 2026-2027
school year, to achieve the goal of providing universal
school lunch for all public school students at no cost to the
students or their families and shall perform the following
tasks:

(1) recommend funding sources for universal
school lunch;

(2) recommend what data should be collected by
local education agencies, school districts, and schools to
gualify for federal funds based on student poverty, the
means by which the data should be collected, the
frequency of collection, and how this data should be
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reported to the Agency of Education and the frequency of
this reporting;

(3) consider how other states offer and fund
universal school meals at no cost to students or their
families; and

(4) meet with Vermont’s federal delegation to
discuss what changes could be made to federal law and
regulations to more readily facilitate universal school
meals.

(d) Collaboration. In performing its duties under this
section, the Task Force shall collaborate with Hunger Free
Vermont, the School Nutrition Association of Vermont,
the Vermont Superintendents Association, the Vermont
School Boards Association, the Vermont Council of
Special Education Administrators, the Vermont
Principals’ Association, and the Vermont-National
Education Association.

(e) Report. On or before January 15, 2022, the Task
Force shall submit a written report to the House and
Senate Committees on Education and on Appropriations,
the House Committee on Agriculture and Forestry, and
the Senate Committee on Agriculture with its findings and
any recommendations for legislative action.

(f) Meetings.

(1) The Secretary of Education shall call the first
meeting of the Task Force to occur on or before October
10, 2021.

(2) The Task Force shall select a chair from among
its members at the first meeting.

(3) A majority of the membership shall constitute a

quorum.
(4) The Task Force shall meet not more than eight
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times.
(5) The Task Force shall expire on January 16,

2022.

(q) Assistance. The Task Force shall have the
administrative, technical, and legal assistance of the
Agency of Education.

* * * Effective Date * * *
Sec. 9. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

* * * Effective Date * * *
Sec. 8. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

and that after passage the title of the bill be amended to read:
“An act relating to universal school meals”
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