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Subject: Court procedure; conduct of trial; juries 

Statement of purpose: This bill proposes to provide the Supreme Court with 

the authority to: 1) eliminate the jury unanimity requirement for verdicts in 

favor of a majority of at least 80 percent of jurors to constitute the verdict or 

finding of the jury, and 2) reduce the number of peremptory challenges 

allowed in civil and some criminal cases. The bill also eliminates trial by jury 

for civil violations brought in judicial bureau, limits the number of times a 

person can be called to appear before the court for voir dire, and permits the 

court administrator access to the names and addresses of potential jurors 

contained in various agency and departmental records. 

AN ACT RELATING TO TRIAL BY JURY AND JURY SERVICE 

It is hereby enacted by the General Assembly of the State of Vermont: 

~c~ zd,/( *3 is mnende@i io , Hd1 

§ 953. SOURCES OF NAMEE1S'..------------

(a) Theju on, in order to ascertain names of persons eligible as 

)UIOIS, l lldj co11salt tltc latest CCIISdS CIIUIIICldtiOtt, l!i:IC latest pablislted city, 
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The General Assembly finds that: 

(1) The Jury Policy Committee of the Vermont Supreme Court has s'rudied the 
/ 

,I 
and recommended that verdicts b 80 

jury be permitted in civil cases. 

iury verdicts be unanimous. It is therefore the Committee's conclusion that the laws 

governing iury unanimity should not be changed at the pr ent time, either by statute or 

by rule. / 

(3) There mav be circumstances in the futu f which would make it prudent to 

reevaluate the requirement of iwy unanimity . . & such circumstances arise, it is the 
,/ 

Committee's understandin that the Vermont 'Su reme Court will reconsider the issue 

and make appropriate recommendations talthe General Assembly. 

Sec. 2. 4 V.S.A . § 437 is amended to rel 

§ 437. CIVIL JURISDICTION OF !STRICT COURT 

Jurisdiction of the following actions: 

* * * 

roceedin s ursuant to 24 V.S.A. 1974a e . 

3 is amended to read: 

( a) Th 7ury commission, in order to ascertain names of persons eligible as jurors, 

may co ult the latest census enumeration, the latest published city, townL or village 

the listers' records, the elections recordsL and any other 
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Sec. 1. 4 V.S.A. § 437 is amended to read: 

§ 437. CIVIL JURISDICTION OF DISTRICT COURT 

The district court shall have jurisdiction of the following actions: 

* * * 

(I 1) Municipal parking violation proceedings pursuant to 24 V.S.A . § 1974a(e), if the 
municipality has established an administrative procedure enabling a person to contest the 
violation. and the person has exhausted the administrative procedure. 

Sec. 2. 4 V.S.A. § 953 is amended to read: 

§ 953. SOURCES OF NAMES 

(a) The jury commission, in order to ascertain names of persons eligible as jurors, may 
consult the latest census enumeration, the latest published city, townL or village telephone or 
other directory, the listers ' records, the elections recordsL and any other general source of 
names. 

(b) Notwithstanding any law to the contrary, the court administrator may obtain the names, 
addresses, and dates of birth of persons which are contained in the records of the department of 
motor vehicles, the department of emplovment and training. the department of taxes. and the 
department of prevention, assistance. transition, and health access. The court administrator may 
also obtain the names of voters from the secretary of state. After the names have been obtained, 
the court administrator shall compile them and provide the names, addresses, and dates of birth 
to the iury commission in a form that will not reveal the source of the names. The iu,y 
commission shall include the names provided by the court administrator in the list of potential 
iurors. 

{.ci_ There shall be continuous research for persons qualified and liable for jury service, in 
order to obtain as many prospective jurors as necessary and in order to limit as many 
prospective jurors as necessary and in order to limit as much as possible repetition of jury 
service. 

{JjJ_ No person's name shall be placed on venire to serve in any state court of the state of 
Vermont more than once in any two-year period. 

fh-fw All public officers shall, on request, furnish the jury commission or the court 
administrator without charge, any information it may require to enable it to select eligible 
persons, ascertain their qualificationsL or determine the number needed. 

Sec. 3. 4 V.S.A. § 958 is amended to read: 

§ 958. NONAPPEARANCE; PENALTY 
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A juror who does not appear after being summoned, and does not submit an excuse 

satisfactory to the court in which he the iuror was summoned to appea,~ shall be fined $50.00 
assessed a civil penalty by the presiding iudge of not more than $200.00. The prospective iuror 
may be excused from paying the assessment for good cause shown or in the interests ofiustice. 

Sec. 4. 4 V. S.A. § 963 is amended to read: 

§ 963. TERM OF SERVICE 

A person summoned to petit jury service shall be summo,wd to not appear before the court for 
voir dire HO iury selection more than three times in any two-year period of time and shall be 
required to appear at the courthouse to serve as a iuror on the date of trial no more than three 
times in that two-year period. Persons summoned for 7,•oir dire shall serve on any trial for which 
they ·,,,.ere selected. 

Sec. 5. 24 V.S.A. § I974a is amended to read: 

§ 1974a. ENFORCEMENT OF CIVIL ORDINANCE VIOLATIONS 

* * * 

(e )(1) When filed in court as an enforcement action bv the municipality, municipal parking 
violations shall be brought as civil violations. The right to trial by iury shall not apply in such 
cases. 

(2) A person who received a criminal conviction in district court for a municipal parking 
violation committed before January 1, 2005 may petition the court to seal all records in the 
matter. The person shall provide a copy of the petition to the state or municipal official who was 
the prosecuting authority on the matter in district court. The court shall grant the petition il 
after providing the prosecuting authority with an opportunity to respond. the court finds that 
sealing the records would serve the interests of iustice. 

Sec. 6. 1 V.S.A . § 317 is amended to read: 

§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND 

DOCUMENTS 

* * * 

( c) The following public records are exempt f rom public inspection and copying: 

* * * 

(34) affidavits of income and assets as provided in 15 V.S.A. § 662. 

Sec. 7. EFFECTIVE DATE 

This act shall take effect on January 1. 2005. 
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names and addresses of persons which are contained in the records of the department of 

motor vehicles, the department of employment and training, the department of taxesl and 

the department of prevention, assistance, transition, and health access. The court 

administrator may also obtain the names of voters from the secretary of state. After the 

names have been obtained, the court administrator shall compile the names and provide 

them to the iury commission in a form that will not reveal the source ofi the names. The 

u commission shall include the names the court adm~trator in the list o 

potential iurors. 
I 

{J;_l There shall be continuous research for persons q alified and liable for jury 
I 

service, in order to obtain as many prospective jurors asjnecessary and in order to limit 

as many prospective jurors as necessary and in or er to limit as much as possible 

repetition of jury service. z 
{JjJ No person 's name shall be placed on ve,/ ire to serve in any state court of the state 

of Vermont more than once in any two-yearpt riod. 

fb·H..cl All public officers shall, on r.i.est, furnish the jury commission or the court 
I' 

administrator without charge, any .lriJormation it may require to enable it to select 

eligible persons, ascertain their q:t;_ifications or determine the number needed. 
) 

Sec. 4. 4 V.S.A. § 958 is ame ed to read: 

§ 958. NONAPPEA.R.AN 

A juror who does 0t appear after being summoned, and does not submit an excuse 

satisfactory to the ourt in which he the iuror was summoned to appear, shall be fined 

$50.00 not 0.00. The ective ·uror ma 

·ustice. 

Sec. 5. 

11. person summoned to petit jury service shall be sununoRed ffl not appear before the 

mBrei'ltt,,it"tft?fe limes m any two-yea?'fferit!l oJ' time
9 

VT LEG 173523.l 



ct ' 5 ' 'H f I equi;J.'efo;:~na:.mr.m?::::tb:an-....tfrrP'C.jurieso n tfratperiod 

summoned for voir dire shall senre on any trial for which they were selected. 

Sec. 6. 24 V.S.A. § 1974a is amended to read: 

§ 1974a. ENFORCEMENT OF CIVIL ORDINANCE VIOLATIONS 
f 

/ 

( a) A civil penalty of not more than $500.00 may be imposed for a violation of a civil 

ordinance. Each day the violation continues shall constitute a separate violation. 

(b) All civil ordinance violations, except municipal parki g violations, and all 

continuing civil ordinance violations, where the penalty is 500.00 or less, shall be 

brought before the judicial bureau pursuant to Title 4 and this chapter. If the penalty for 

all continuing civil ordinance violations is greater th,bn $500. 00, or injunctive relief, 
I 

other than as provided in subsection ( c) of this sef tion, is sought, the action shall be 
I 

brought in superior court. h 
/ 

(c) The judicial bureau, on applicatio/of a municipality, may order that a civil 

ordinance violation cease. 
1

/ 

( d) Civil enforcement of munio pal zoning violations may be brought as a civil 

ordinance violation pursuant to t, is section or in an enforcement action pursuant to the 

requirements of chapter 117 o this title. 

e I arkin violations shall be brou ht as civil 

shall not a l in such cases. 

etition the court to seal all records in the 

on the matter in district court. The court shall rant 

rosecutin authori with an o 
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tow11 01 village tclcpl1011c or otltct di1ccto1y , tltc 1istcts2 1ccords, ~to clcctic11s 

records and any other general source of names. 

obtain the names and addresses of ersons which are contained in th 

of the de artment of motor vehicles the de artment of em lo 

transition and health access. The court administrator also obtain the 

names of voters from the secretar rt administrator shall 

com ile the names and rovide them to the ·ur. commission in a form that will 

not reveal the source of the names. The • commission shall include the 

ff} There shall be continuous search for persons qualified and liable for 

13 jury service, in order to obtai s many prospective jurors as necessary and in 

14 order to limit as many pro ective jurors as necessary and in order to limit as 

15 much as possible repe ion of jury service. 

16 @ No person' name shall be placed on venire to serve in any state court 

17 of the state of ermont more than once in any two-year period. 

20 en le it to select eligible persons, ascertain their qualifications or determine 

21 
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3 A person summoned to petit jury service shall be summoned to appear 

4 before the court for voir dire no more than three two times in any two-, ear 

5 period of time and shall be re uired to serve on no more than thre 

7 they •,:,,rere selected. 

8 Sec. 3. 4 V.S.A. § 1107 is amended to read: 

9 § 1107. APPEALS 

10 (a) A decision of the hearing officer ma e appealed to the district court. 

16 shall represent t state and the state's attorney, grand jl:lfor or municipal 

17 

18 

19 

20 

appeal as of right exists to the supreme court. On motion made to 

preme court by a party, the supreme court may allow an appeal to be 
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Sec. 5. 12 V.S.A. § 1941 is amended tor 

§ 1941. JURY CHALLENGES; PE 

ense is a misdemeanor or a felon unishable b less than 

VT LEG 170144.1 



'7 'I ' I ~ ~ \ ~ I 

ti~ 
r~t ... ~Al 

H.538 

AN ACT RELATING TO TRIAL BY 
JURY AND JURY SERVICE. 

HOUSE OF REPRESENTATIVES 

January / , 2004 

Introduced by Representative Flory of 
Pittsford. 

Read the first time and referred to 

Committee on ::::Zlt~t1"'v-Y 
Clerk 

C)~,__c?~ ~~..__ 

PROOFREAD 

House Passage - --
Final Passage - ---

ROD~E 0~ REPRl!SBN'rA'mfJ?S 
,~.,-1.f.c?_ ";o 1.J 

~·tr?vnul,:i J4i ~~V-IJ 
F.NTEIDm • ',"ml CAU.'\'IO.~~ 

~~~ii :mt--a~ 

~~~~--~~RE~~= 
RPT. FAV. W /REC. OF . 
AMEND.BYC.ON :U~iJicf 
f~ F __ 
AP,.f.flNB.WI 6. ew 
RD. 2ND T., REC. OF 
Al•J1END OF C. ON -+-:!°u.cz,,£L.;· 
AGrumoro.~ 
~N- Jr.M6~lffll!ri-~fflA 

AND ~1IDG· <>RP~" 111/~<f/ld~' 
ASST.CLERK 

HOUSBOF 

--&,,~~ RnAD ~1ja.;o fiim½!.__ - i J. ~ ~ -

r1t/ 

:®'IE!Pac 
ijQ, 

f"'" SENATE CHAMBER 

r £/:3-:20~ 

Enmred•n~•~~ 

sistant S~cretacy 

~l~~A\1~ "J8(JU\tJfl8,ER 
,.:__/ • t;Jlf __ :L., . , , 20~1.. 

~]Pi@lfit<®<dl f~vmmbly with :;:coraamm1crndatians/ 
p1rO}l)CkJffili~ olf eimendment. Read :;c,,.:ond ti1.1 

lrOt.U~l~tittntac,~iooe,/p~ope,ss],) e1t 2····-~ ♦--adrpe ·a.t 
, ,-~· ·· ·t · 1 . <• l 

;ifiir~::: ii?~~ tef 
a.P-rw~J::tr~ ~~~:l!f~.Jt;J..,__~<lk/ 

~ -J ,L r--, ~-- ~..,, e',Ja Y. 1 «1 •• o-rt~ 
~~~-1~~~,~~~ 
~t,-:; ~~ • . J 

~7,;.:;; a 1.::;?{ :::w_ 
~ 

~l~l•W/~': :.. .,i ,1/!!_1\1t,llr1.: .1 
~ irr:ic;V 

k((1~cn~ijr(; •• ir/'1(~ -~r,id 11»1',~~01'1 1in 
ctf.J,!ffi(01,/f':rNi1r'.,r~ ," '>t·: tJfS'{}( :t,:·\f'., J li 

,aUr.0J~n:rJ~lf>. ~ ¼ 
• ~~ 

'""- .A~$}ifur1f ~l~rmifr;:1' ~ 

HOUSil OzlmPRESENTA~ 
... -f.!,J~---20~ 
lliN.rnt.JID o· '11-11! CALHNDAR 

POll"!'JPL 'M ~{&~ff Jfl~ 

t 

........ ,. ,._. 

BOUSE OF Pt.EPRF.S .• -t-ENTAT~ -

~ 20 0 ~· • -
§ Al\11....fil-.fl..)Mfil\l"'T 
CONSIDBF.JID & PDG QUESTION 
'1°9Il\L 1'.HE EO:U§iU COJ\TCUR "tWITJ.i 
SJ?N. )f'ROP. oni AMh1Nlltvffi~(1 IJ 
FJ.IP J;:ft?_.J:,Y.._-=~==, Of .z:ti.~!£ 
<,r..-..,,7·.·c .~ n-, ·--l~·"l/ -~,;:r,ov.,T'''l" ~-...... 1qc·, r, x-: ... v ',.. .i~ .'1 .i::-iU tJ. f:t ... :.~.h~\.~ t,}::. 'l.,u.1.'\! · tl.Ji¼ 

e~ Afff( f;:JJ::1 ·C~ ·D? C{!P-.ffi., V?lirtC~i 
WAS ==/':Cf.::;'i:O 'TO. Tffi.m.lllI't'ON, 
SP'EAIQ'L11.i:P?-:1J. AS lVIB1'\'-IBJs!lS OJI 
0011/iu.VI. or: 001\11?. ON PART OF H. 
P..EP ~ OF J;;#sfKf 
Pc.fil' ~~OF~ 
lffip ~~,;, OF &fa~ 

4~J±t) 
ASi\T. CLERK 

SENAT,E_ CM AMBER . 
, 20qj_ 

PurSLlai\t torei-{uB~t Oi 
House, President 
announced appointment 
as Conf ere nee 
committee members Ori 
part or SEmfile: 

Senator ~U~~~ t 
Ser, 'lfQI' ~ l, 

,~ • • , 1 ~~~.., ( 

Senator~~:,;;;, .. .,- ,-•. 
I~~ 

I fa j . ... , ... 

-,ENATS,,%;;VJB~ 

~ (pending ent,,) @lli1 ~ 
r ."'·"·-dar fott:~ on motaon .@li 
f.if·,·, ,t· Jf , the ru!~ 
,~;"" • . .-- ·,r.rls-d and the bill W25 trn!(:.@!liJ 
up iv: 1; i ,1. ,., I;•, • ~qnsicteratiQJ 



SENAT CHAiVl8ERC( 
• , 20 0 

Token up; pen ng quest.ioos, Si"itill 
Senate accept and a:jopt r0port of 

Conference Com~.~~s ~,:d 
Im sffirrnative / ";;;7 ~ 

- ~Soos-emry 

SENAl~. HAMiBER 
- £/.~ .oo~ 

.J, 

001 motion of S®n. VJ~ mu~ 
were suspe~,d'9d eeid biifwaion.1~ed 
messago<i lo~ 

___-::Z -
'- ~ -- ~,taro S~)Oro.tary 

HOUSB OP REPP..ESRNTATIVE§' 

Pf~~~ ~ft_y~1 ·mJ~f .,# 
ON Th'TI C(/_{.-S_;,mt..n P.S:)Il. }\TOTICH,, 
·nm RU1.i!S t"'.II:FJB SUSPENDED, 
o:N MOTI·."'J;i'.1 . ,~ :F.·. . - . .. . / . 
!Ui'.P ,J~jJz 121e;IJ:-.~ OF ~-~ 
ANO •~(~:fJ( t ':9'..:'S 'ii'P-..iWl\f Ul? 
.roR ltV.:Jl~!l~]'iE C1)1NSID~TIO:nt 

A/ 4 /YJ /J// u1A'/l1,...._ 

HOUSE ,;lU!SBNr.Em • ) 0 
' . • '2 

REPbrtr ~~ coNF. CON IDJ!Rl!D 
& 

vi :?t:1cJL. 

-~-..OF ~£Ya:;,&z? 
THE RUW ~ E SUSP. · THE ACl'ION 
OP HOUSE ON nm mu \(1AS ORDERED 
M¥....sAGEDTO SEN. FORTHWITH & um 

'. 


