
From: Collier, Steven 

Sent: Tuesday, October 30, 2012 4:47 PM 

To: Spaulding, Jeb; Lofy, Bill; Clasen, Michael; London, Sarah; Allen, Susan 

CC: Duffy, Kate 

Subject: FW: FW: 

Attachments: Seven Days redacted documents request for 2011 settlement agreements.pdf; 

Seven Days employee settlement agreements public records response 8-3-12 pdf.pdf 

 

 
ATTORNEY-CLIENT AND WORK PRODUCT PRIVILEGED COMMUNICATION 
 
Mr. Secretary: 
 
Please find the follow-up communication to Senator Brock.  Thanks very much. 
 
Steve 
 
Steven Collier 
General Counsel 
Department of Human Resources 
110 State Street 
Montpelier, VT  05620 
(802) 828-1264 
 
This email message may contain privileged and/or confidential information.  If you are not the intended recipient(s), you are hereby notified 

that any dissemination, distribution, or copying of this email message is strictly prohibited.  If you have received this message in error, 

please immediately notify the sender and delete this email message from your computer. 
 

From: Collier, Steven  

Sent: Tuesday, October 30, 2012 4:46 PM 

To: 'Randy Brock' 
Subject: FW: FW: 

 
Dear Senator Brock: 
 
As referenced in our initial response to your October 25, 2012 public records request, please find 
attached and below our earlier response to Mr. Heintz for 2011 employee settlements that exceeded 
$20,000.  
 
Thanks very much. 
 
Steve   
 
 
Steven Collier 
General Counsel 
Department of Human Resources 
110 State Street 



Montpelier, VT  05620 
(802) 828-1264 
 
This email message may contain privileged and/or confidential information.  If you are not the intended recipient(s), you are hereby notified 

that any dissemination, distribution, or copying of this email message is strictly prohibited.  If you have received this message in error, 

please immediately notify the sender and delete this email message from your computer. 
 

From: Collier, Steven  
Sent: Friday, August 03, 2012 10:01 AM 

To: 'Paul Heintz' 

Subject: RE: FW: 

 
Dear Mr. Heintz: 
 
Thank you again for your patience.  Please find the following attached:  a letter explaining our response 
and fee, and the requested settlement agreements.  Thanks very much, and please do not hesitate to 
contact me with questions or concerns.  Enjoy the weekend. 
 
Steve 
 
Steven Collier 
General Counsel 
Department of Human Resources 
110 State Street 
Montpelier, VT  05620 
(802) 828-1264 
 
This email message may contain privileged and/or confidential information.  If you are not the intended recipient(s), you are hereby notified 

that any dissemination, distribution, or copying of this email message is strictly prohibited.  If you have received this message in error, 

please immediately notify the sender and delete this email message from your computer. 
 

From: Paul Heintz [mailto:paul@sevendaysvt.com]  
Sent: Friday, July 27, 2012 3:52 PM 

To: Collier, Steven 

Subject: Re: FW: 

 

Great. Thanks! You too— 

 

Paul 

On Fri, Jul 27, 2012 at 3:46 PM, Collier, Steven <Steven.Collier@state.vt.us> wrote: 

Dear Mr. Heintz: 

  

It was good talking with you today.  In accordance with our discussion, we will limit your 

request and our search to any responsive payments made during calendar year 2011.  As also 

discussed, I expect this will limit staff time to approximately 6-8 hours, and we will provide the 

mailto:paul@sevendaysvt.com
mailto:Steven.Collier@state.vt.us


first two hours free of charge.  We will continue to work on your request, and will respond next 

week. 

  

Thanks very much, and enjoy the weekend. 

  

Steve  

  

Steven Collier 

General Counsel 

Department of Human Resources 

110 State Street 

Montpelier, VT  05620 

(802) 828-1264 

  

This email message may contain privileged and/or confidential information.  If you are not the intended recipient(s), you are hereby notified 

that any dissemination, distribution, or copying of this email message is strictly prohibited.  If you have received this message in error, 

please immediately notify the sender and delete this email message from your computer. 

  

From: Collier, Steven  

Sent: Wednesday, July 25, 2012 6:14 PM 
To: 'paul@sevendaysvt.com' 

Subject:  

  

Dear Mr. Heintz: 

  

I hope all is well with you.  Please find attached our initial response to your below public records 

request.  Thanks very much, and please do not hesitate to contact me with any questions or 

concerns. 

tel:%28802%29%20828-1264
mailto:paul@sevendaysvt.com


  

Steve 

  

  

From: Paul Heintz [mailto:paul@sevendaysvt.com]  
Sent: Friday, July 20, 2012 1:57 PM 

To: Duffy, Kate 
Subject: public records request for DHR Commissioner Kate Duffy 

  

Hi Kate, 

 

Copied below is a public records request I'm directing to your office. Please confirm receipt of 

this e-mail and let me know when you might be able to fulfill this request. Let me know if you 

have any questions. 

 

Many thanks, 

Paul Heintz 

 

// SEVEN DAYS // 

:: Paul Heintz 

:: Staff Writer 

:: http://sevendaysvt.com 

:: 802.865.1020 ext. 30 

:: twitter: @paulheintz 

 

--------------- 

Kate Duffy 

Vermont Department of Human Resources 

110 State Street 

Montpelier, VT 05620-3001 

  

July 20, 2012 

  

Dear Kate: 

mailto:paul@sevendaysvt.com
http://sevendaysvt.com/
tel:802.865.1020%20ext.%2030


  

In accordance with Vermont law 1 VSA §§ 315-320, I request that the following information be 

provided to me within the time frame ascribed by statute: A list of all current and former 

Vermont state employees who received from the state a severance payment, settlement or other 

non-salary compensation in excess of $20,000 from January 2010 to the present. 

  

For each such severance/settlement/compensation, I request the following: the individual’s name, 

position, amount of payment and reason for payment. 

  

I would prefer electronic copies of these documents to minimize printing or copying costs. 

Please notify me if the records are not available electronically before proceeding with filling this 

request. 

  

If you are not the custodian of these records, please forward this request to that individual, and 

identify to me that individual so I can follow-up with them directly.  

  

For all information you withhold which falls under the purview of this request, please describe 

the nature of that information and the statutory basis for which you are denying access. 

  

Please let me know when this information will be available to review. If you have any questions, 

feel free to contact me directly at (802) 865-1020, ext. 30, or at paul@sevendaysvt.com 

  

Sincerely, 

  

Paul Heintz 

  

  

Steven Collier 

tel:%28802%29%20865-1020%2C%20ext.%2030
mailto:paul@sevendaysvt.com


General Counsel 

Department of Human Resources 

110 State Street 

Montpelier, VT  05620 

(802) 828-1264 

  

This email message may contain privileged and/or confidential information.  If you are not the intended recipient(s), you are hereby notified 

that any dissemination, distribution, or copying of this email message is strictly prohibited.  If you have received this message in error, 

please immediately notify the sender and delete this email message from your computer. 

  

 

 

 

--  

 

// SEVEN DAYS // 

:: Paul Heintz 

:: Staff Writer 

:: http://sevendaysvt.com 

:: 802.865.1020 ext. 30 

:: twitter: @paulheintz 

tel:%28802%29%20828-1264
http://sevendaysvt.com/
































































                                                                      

                                                    

                                             
State of Vermont          Agency of Administration 

Department of Human Resources                              

110 State Street    

Montpelier, VT 05620-3001  [phone] 802-828-1264 

humanresources.vermont.gov [fax] 802-828-3409 
 

August 3, 2012 

 

Paul Heintz 

Staff Writer 

Seven Days 

paul@sevendaysvt.com 

 

Delivered by E-mail 

 

Re: Public Records Request 

 

Dear Mr. Heintz: 

  

I hope you are well.  I am writing to respond to your July 20, 2012 public records request to Commissioner 

Duffy.  During our subsequent discussion, you modified your request, and asked for employee settlement 

agreements where the State paid the employee more than $20,000 in calendar year 2011. 

 

As discussed, the Department of Human Resources (“DHR”) does not catalogue documents in the manner 

solicited, so we devoted considerable time to searching records to help ensure the accuracy of our production.  I 

appreciate your willingness to collaborate, so we were not required to use more staff time than necessary.  

Although we spent considerably more time searching and reviewing records, we are limiting the total staff time 

allocation to eight hours.  We are providing the first two hours free of charge, and will charge for the remaining 

six.  In accordance with the Secretary of State’s fee schedule, the staff time is billed at $.45 an hour, and totals 

one hundred and sixty-two dollars ($162.00) (360 minutes x .45).  We have the discretion to require pre-

payment, but I know you are anxious for the records, trust you will pay, and appreciate your patience.  Upon 

receipt, please send me a check for $162 made payable to the “State of Vermont.”   

 

Please find attached to the accompanying e-mail, the four responsive agreements in DHR’s control.  We believe 

that settlement agreements expending taxpayer funds are public.  Nevertheless, the State’s relationship with its 

employees can be confidential, and quite personal.  As I am sure you recognize, things like medical conditions, 

allegations of harassment or discrimination, discipline, and performance reviews can be private.  We encourage 

our employees to report discrimination and other forms of misconduct, and strive to protect the integrity of our 

fact-finding and review.  In sum, we do our best to protect public assets, be accountable to the public, and 

protect our employees’ (including complainants and witnesses) privacy. 

 

In light of the described considerations, we redacted some very limited information from the attached settlement 

agreements.  The redactions do not benefit the State, but we believe, help preserve the privacy of employees.  

More specifically, we believe the redacted material constitutes “personal” information that could impinge the 

privacy interests of employees.  See 1 V.S.A. §§ 315, 317(c)(7).  In addition, the Bull redactions may be 

confidential by statute.  See 1 V.S.A. § 317 (c)(1).   

 

As we discussed, I believe many documents underlying the settlements—like investigations, privileged 

communications, and/or witness statements—are likely exempt.  As Vermont’s Supreme Court noted, “many 

courts have held that [disciplinary] records may contain highly personal, embarrassing information exempt from 

disclosure,” and “[n]umerous courts have held…that…employment performance evaluations or disciplinary 

mailto:paul@sevendaysvt.com


records, even if favorable, may be ‘highly offensive’ and therefore properly withheld.”  Norman v. Vermont 

Office of Court Administrator, 2004 VT 13, ¶ 9, citations omitted.   

 

If you have questions about any of these issues, I will do my best to better explain our procedures and concerns.  

I will be on vacation starting Monday, so if you have immediate questions, please feel free to contact 

Commissioner Duffy.  In addition, you have the right to appeal the limited redactions to the Commissioner. 

 

Finally, two of the settlements—Larry Rosenberger and David Jacobs—involved litigation.  Rosenberger and 

Jacobs both had Labor Board hearings, and the Supreme Court twice heard appeals about Rosenberger’s claims.  

When employees file a Labor Board complaint, they make their grievances public, so there is a substantial 

public record involving both employees.  (Rosenberger’s settlement agreement was executed in 2007, after the 

Board ordered him reinstated.  I included the agreement, because the State paid Rosenberger more than $20,000 

in 2011, pursuant to the 2007 agreement.  The Supreme Court ultimately dismissed his claims around October 

2011.) 

 

Mr. Heintz, thank you your inquiry, and please do not hesitate to contact me if you have any questions or 

concerns.  Have a great weekend, and enjoy the summer. 

 

Sincerely yours, 

 

/s/ Steven Collier 

 

Steven Collier 

General Counsel, DHR  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


