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6 Statement of purpose: This bill proposes to amend requirements regarding 

7 access to public records. The bill would amend the authority of an agency to 

8 charge for the cost of staff time in response to public records requests and 

9 would limit the rate charged by an agency for staff time to a maximum of 

10 $20.00 per hour. The bill would also establish a public records advisory office 

11 within the _office of the secretary of state. The public records advisory office 

12 would provide advisory opinions to the public and public agencies regarding 

13 public records requests. The bill would also establish a public records act 

14 • review committee, which wouid be charged \Vith r~vlbwing the tcquirements of 

15 the public records act, reviewing the numerous exemptions to that act, and 

16 recommending changes to the public records act and its exemptions. In 

17 addition, the bill would require all certificates of birth, marriage, civil union, 

18 divorce, death, and fetal death to be issued on unique paper with antifraud 

19 features. 

20 AN ACT RELATING TO ACCESS TO PUBLIC RECORDS 
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Sec. 1. 1 V.S.A. § 318 is amended to read: 

§ 318. PROCEDURE 

* * * 

Page la 

(b) Any person making a request to any agency for records under 
subsection ( a) of this section shall be deemed to have exhausted hifr the 
person 's administrative remedies with respect to each request if the agency 
fails to comply within the applicable time limit provisions of this section. 
Upon any determination by an agency to comply with a request for records, 
the records shall be made ava;/able promptly to the person making such 
request. Any notification of denial of any request for records under this 
section shall set forth the names and titles or positions of each person 
responsible for the denial of such request. 

(c) Any denial of" access by the custodian of a public record may be 
appealed lo the head of the agency. The head of the agency shall make a 
written determination on an appeal within five business days after the receipt 
of the appeal. A written determination shall include the asserted statutorv 
basis for denial and a brief statement of the reasons and supporting facts for 
denial. If the head of the agency reverses the denial of a request for recofds, 
the records shall be promptly made available to the person making the request. 
A [ailure by the agency to comply with any of the time limit provisions of this 
section shall be deemed a final denial of the request for records by the agency. 

Sec. 2. 18 V.S.A. § 5001 is amended to read: 

§ 5001. VITAL RECORDS; FORMS OF CERTIFICATES 

(gJ_ Certificates of birth, marriage, civil union, divorce, deathL and fetal 
death shall be in form prescribed by the commissioner of health and 
distributed by the health department. 

(b) Beginning January 1, 2010, all certificates of birth, marriage, civil 
union, divorce. death, and fetal death shall be issued on unique paper with 

antifraud features approved by the commissioner of health and available from 
the health department. 

Sec. 3. 1 V.S.A. § 317(b) is amended to read: 

(b) As used in this subchapter, "public record" or "public document" 
means ell pepers, docwnents, machine readoble nwteriels, 0r <:ll'ty ether 
wriUeJt 0r rec01'-ded matlers, regardless ef their physicel form m· 
el-wracteristic.Y, tlutt a,"-C JHO&ttced CH Bcquired in. the c0twse of agency business 
any written or recorded information, regardless of physical form or 
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characteristics, which is produced or acquired in the course of public agency 
business. Individual salaries and benefits of and salary schedules relating to 
elected or appointed officials and employees of public agencies shall not be 
exempt f rom public inspection and copying. 

A A ~ESTED TO: 

A;}~~@~ 
DAVID f.~-1r~rON 
Secretary of tnv Senate 

PRESIDENT OF THE SENATE 
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llowing instances an agency may also charge and collect the 

sociated with complying with a request for a copy of 

8 create a public record; or (3) t agency agrees to provide the public record in 

9 a nonstandard format and the time ·rectly involved in complying with the 

10 request exceeds 30 minutes. The cost staff time char ed under this 

13 

14 · The rate char 0 ed b • an a-enc for staff time shal 

15 

16 

17 

18 

19 

20 

21 

Prior to char in for staff time and within three the 

the record re uest involves an unusual circumstance that re uires an exte • on 

of the time limits for res onse as set forth in subdivision 381 a 5 of this titl 

the requirement for an estimate shall also be extended until the agency has • 

gathet ed s affiolM!"mMmffi.~l~~mate0fhe agency rnay 
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nqain ~imt nq11u~s Bllb;;~iine e~o miu iMH o 11111utlu Ju 

Upon request, the agency shall provide an estimate of 

(d) etary of state, after consultation with the secretary of 

6 administration, sH I establish the actual cost of providing a copy of a public 

8 

9 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

shall consider the following onl • the cost of the paper or the electronic media 

onto which a public record is copie a prorated amount for maintenance and 

replacement of the machine or equipme t used to copy the record.,_ and any 

utility charges directly associated with cop ·ng a record. The secretary of state 

shall adopt, by rnle, a uniform schedule of pub • c reccrd charges for state 

agencies. 

(e) After public hearing, the legislative body of a litical subdivision shall 

legislative body shall use the same factors used by the secretary of s 
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esta • shed by the secretary of state until the local legislative body establishes 

" 
edule. A schedule of public records charges shall be posted in 

cations in the town offices. 

* * * 

318 is amended to read: 

8 * * * 

10 subsection (a) of this section hall be deemed to have exhausted hls the 

11 person's administrative remedi with respect to each request if the agency 

12 fails to comply within the applical:J time limit provisions of this section. 

13 Upon any determination by an agenc o comply with a request for records, the 

14 records shall be made available prompt! o the person making such request. 

15 Any notification of denial of any request fo ecords under this section shall set 

16 fo11h the names and titles or positions of each rson responsible for the denial 

17 of such request. 

c An denial of access b be 

a ealed to the head of the a enc . The head of the a 

written determination on an a eal within five business da after the recei t 

18 

19 

20 

21 of Uw µppc&P,■MJl~emrn:Iatioo:=shali=mci.u~e::a:sseited:statutm 3• i a@iH 
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the erson of the ri ht under section 318a of this title to etition the 

ffice for an advisor o inion as to the ro riet of the 

est. If the head of the a enc reverses the denial of 

10 Sec. 3. 1 V.S.A. § 318a is ad d to read: 

12 

13 this subcha 

14 

15 

16 

17 

18 

19 

20 

21 

r an advisor o inion from the 

ublic records advisor office shall be in writin d shall be made within 10 

business da s of a final written adverse deter 

b The ublic records advisor office shall issue an ad 

etition under subsectio 

QIIM:H81 J?:HHR ll ~ igni:fieant-
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with the secretar of state and shall transmit a co of the 

8 321. PUBLIC RECORD CT REVIEW COMMITTEE 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

a There is established a co ·uee to review the re uirements of the 

oses of the act. The review 

committee shall consist of the followin 

1 One member of the senate a 

committees; 

2 One member of the house of re 

speaker of the house; 

(3) The attorney general or his or her designee; 

( 4) The secretary of administration or his or her designee; 

(5) The state archivist or his or her designee; 

(6) One representative of municipal interests, appointed by the 

u1mnioec en commiHccs, 
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sentative of school or educational interests a 
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resentative of a statewide coalition of advocates of freedom 

8 in statute to the revie and disclosure of ublic records re uired b section 317 

9 of this title. Prior to eac e islative session the committee shall re art to the 

11 

12 

15 

16 

17 

18 

19 

20 

21 

records act exem tion under subsection o of this section the committee shall 

. review the following criteria: 

1 Whether a record 

collected and maintained; 

2 The value to an a 

protected by the exemption; 

VT LEG 224516.v l 



1 

BILL AS INTRODUCED 
2008 

S.229 
Page 8 

2 if so hether that interest substantiall outwei hs the ublic interest in the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

5 uts a business at a com etitive 

if so whether that business's interest substantiall 

6 Whether lie disclosure com romises the osition of a ublic 

substantiall outwei hs the rest in the disclosure of records· 

8 Whether the exce 

the value of the exce tion as com 

protected by the exception. 

d The review committee ma s and solicit the in ut of 

administration and the office of the attorne ovide staff services 

to the committee. Members of the committee ma r diem and 
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Subchapter 4. Public Records Advisory Office 

DBLIC RECORDS ADVISORY OFFICE 
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blic records advisor office is created within the office of the 

ublic records advisor board shall include the 

following: 

not issue an advisor o inion cone ectto 

which a lawsuit has been filed under 1 

re 

16 public records: and 

17 

19 

20 

3 Consult with and 

de artment of information and innovation re 

e office of the state 
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VITAL RECORDS; FORMS OF CERTIFICATES 

"ficates of birth, marriage; civil union, divorce, deathi and fetal 

in form prescribed by the commissioner of health and distributed 

1 2008 all certificates of birth marria e civil 

the health department. 

of 

ear 2009 for the u ose 

15 Sec. 8. REPEAL 

16 22 V.S.A. ublic records advisor oard and 457 duties of ublic 

17 • • • u d8 ttd : ifflpY~dq a1e Ecpeated. 
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