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Office of Professional Regulation

BOARD OF PUBLIC ACCOUNTANCY

UNAPPROVED MINUTES
MEETING of TUESDAY, DECEMBER 20, 2005

1. The meeting was called to order at 9:01 a.m.

Members present: Pamela J. Douglass, CPA, Chainpdree M. Spivey, Jr., CPA, Vice Chair; Claire Lai¥,
CPA, Secretary; Jeffrey A. Graham, CPA, RPA, andrGa. Cross.

OPR Staff present: Christopher D. Winters, DirecftDPR, Kevin Leahy, Board Counsel, and CarlatBres
Unit Administrator.

Others present: Molly Lambert, Chris A. Varintik Theriault, Jaime Feehan, and Patti Pallito.

2. The Chair called for approval of the Minutestw December™ meeting. On page one, #6 the name Amy
Schwert was corrected to read Mary Shwert. Kenhlethisbaum was added to the list noting that he must
provide evidence of his work experience since hesamt meet the ‘five of ten’ requirement. On pagender
8 (a), the last sentence was amended to read “TaedBclarified that the 500 hours of attest anditaud
experience would have to be earned in a publiciattarg firm where there is Independence, which cabe
accomplished in a captive management companygéwAgrammatical corrections were also made. MsdiaV
made a motion, seconded by Mr. Spivey, to approeétinutes of the December 2, 2005 meeting asaede
Motion passed unanimously.

3. Hearing/Stipulation Review - None.
4. Reports

Molly Lambert, President of the Vermont Captiveursce Association, said they support the Boarffiste
for excellence and are present to clarify theirarathnding of what the Board is looking for witlyaed to
experience. She said captive management compageeisto recruit people and must know what to felirt.

The Board explained that the issue of Independandéiow it impacts the process is a major fadtonployees
of captive management companies are inside théveapbt a public CPA firm. An applicant must hakie

500 hours of attest experience, including 200 hotieidit, to meet Rule 5.9. The Board believes lttaving

experience that requires an independent mindsétiaramount importance and is an essential comyaie
that experience. The Board noted that there & sttuations where the environment provides irddpnce,
such as certain internal audit arrangements.

Mr. Varin said he understood the concern with rédarindependence. Staff participates in the auditafts
notes, etc. but it would not count because it tdmiependent. He described captive managemend fatrong
internal controls as quasi independence. He aidinderstands the requirements much better and the
importance of the environment, tone and mindset.

Mr. Varin asked the Board if it would support reaiating the rules or adopting the Uniform AccongtAct
(UAA). He said he does not approve of the expegeior licensure from anywhere, which is set outhie
UAA, but wondered if there was something acceptableetween.
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The Board noted that parts of the UAA were congidend incorporated into the last version of tisland
rules, however other portions were considered anéhoorporated. That suggests deliberate dessionto
accept those rules in Vermont. Currently, 32 iitgthave adopted the UAA with differences. Aeaample,

the Board does not require 150 semester/credisttowit for the Uniform CPA examination, as do ynstates.
Mr. Varin asked if the Board would accept the eigreze in captive management firms if they had Peer
Reviews. He noted that the exams are performediemts, not on the management firm itself.

The Board noted that peer reviews would not resthlgdssue of independence because the experenti i
within the captive management company.

The group discussed other states that have captwagement firms and wondered how they dealt \with t
Independence issue and other experience requirement

The Board stated that applicants in Vermont aenbed to perform independent audits. Thus, thedBisa
charged with ensuring that qualified persons nteetd requirements.

Jamie Feehan suggested an advisory opinion orydbilit provided clarity to the industry.

The Board reiterated that it has never statedntha@aptive management experience would be accepfEid
Board indicated that the laws and rules are estaddi to ensure that qualified applicants are legns
Applicants are evaluated on a case-by-case baaissaghe requirements. Any proposed change woydect
all candidates, not just those employed by captiseagement companies.

The Board mentioned other states that are considei@tier states in which persons who do not et
experience may be issued a restricted licensenoé $gpe. Vermont is not a two-tier state. Thhe,applicant
must meet all of the requirements regardless of hewr she plans to practice once licensed.

Mr. Varin said they are performing attest functiobat it is not public as defined. He said theies are
different than persons who just prepare taxes.y Just do not meet the independence requirement.

The Board noted that it has grown to respect theirement for experience in attest including a(20/500).
The rest of the applicant’s experience may varythsiall reviewed by the Board and must be eaunetkr the
direct supervision of a CPA who was licensed atitne the supervision was provided.

The group exchanged a thank you.

5. The Board reviewed and discussed the following apphtions for licensure.

A. Mr. Spivey made a motion, seconded by Ms. LaVimie@pprove the following applicants for licenshased on
their completed applications. Motion passed unausty.

John Bletzer (Endorsement) Marc A. Renaud (Endagement)
Marc A. Menard, CPA (firm) Brian Monbouquette (Endorsement)
Margot Rogers (Reinstatement) Peter K. Svendsen,R&, PC (firm)
B. The Board reviewed the applications listed bedma noted that documents were either missingacaeptable

to complete their applications. Applicants will betified of the Board's findings.
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Kenneth M. Nussbaum(Endorsement) The Board reviewed Mr. Nussbaum’s application anlibsis of
endorsement from lllinois. The State of Illinaiwicated that he became licensed in July of 2@i&ce he
has not been licensed for five years, he does pet the ‘five of ten’ provision, and must providedence
of his work experience. His supervisor(s) must pl@te a Report of Supervised Experience form and
provide evidence that they are licensed and in gbaading.

Mudd Lee, LLC (firm) — The Board reviewed the firm application but cbnbt approve it as submitted.
The partners that make up the limited liability gany being formed are professional corporationisn M.
Lee, CPA, P.C. and Brent A. Mudd, CPA, P.C. eachingp50 percent ownership. The professional
corporations controlling Mudd Lee, LLC are sepasgtéties rather than individual certified public
accountants. Section 74 (b) is interpreted to ntieanan individual (CPA) would be the holder of a
certificate who is licensed. Under the Boasdstatutes and rules, a joint venture cannot exggst an
accounting firm because it is more than one stepved from the holder of the license. Evidenca Beer
Review for each company is required.

Brent A. Mudd (Endorsement) — The Board reviewed Mr. Mudd'’s iagibn for licensure on the basis of
endorsement from Georgia. The Board was unaldetiermine if the requirements of Georgia were
substantially equivalent to Vermont'’s licensinguiggments. Georgia indicated that he was licensethe
basis ofAconversion@ To meet CPE requirements Mr. Mudd needs to peoevidence of his having
completed an additional 12 hours of CPE creditinguhe period of October 14, 2003 through Octdakr
2005, or he must update (resubmit) his application.

John M. Lee (Endorsement) - The Board reviewed Mr. Lee’s agpion for licensure on the basis of
endorsement from Georgia. The Board was unaldetiermine if the requirements of Georgia were
substantially equivalent to Vermont's licensinguigments. Georgia indicated that he was licelsethe
basis ofAconversion@®

TG Associates, CPA’s PLLC(firm) - The Board reviewed the firm applicationtlmould not approve it as
submitted. The Board needs further clarificationaaning theiALetter of Agreemer@pertaining to
sections #5AExclusivity of Practice@and #6 AEquity Interests@ It appears that BST Advisory Network,
LLC (consisting of non-professionals) has equalianwhich raises questions regarding independent
control of TG Associates CRA PLLC. The Board notes that B&Jinitial designated equity partner to
speak on behalf of BST in all TGA matters is Willas. Reynolds, a Certified Public Accountant.
Although, Mr. Reynolds meets the Boaslrequirements, the agreement does not requirghiisgtosition
be filled by a CPA and it appears that non-GBAnay decide who fills this position. The statigguires a
full disclosure of all equity owners and their peiary interests, in both entities and a complett gigned
document depicting, at times, common entity govecea

Misasi & Misasi, P.C. (firm) - The Board noted that they have an exgsfirm registered under the name of
Misasi & Misasi CPA:s (092-0000644), with a registered office at 95 Bineet, Manchester Center, Vermont.
The Board has questions pertaining to the structfitieeir professional corporation as stated irirthg-

laws concerning governance and transfer of shameaiping to compliance with 26 V.S.A.74. The By-
laws do not provide an explanation about whetherctrtified public accountant (professional) wilie
control or governance of actions. There appeal® too restriction on the transfer of shares ty oattified
public accountants. The Board requests amenddansy/{with appropriate signatures) that meet the
requirements of 74 with regard to equity owners.

Erik S. Karpinski — (Score Transfer or Endorsement). The Boardchagaiewed Mr. Karpinski’'s
application but was unable to approve it as sulethitRecords show that on December 16, 1999 the &ftat
New York issued him a license, which was not rerte{m® expiration date available). Because he does
currently hold a valid CPA license, he is not dilgifor licensure on the basis of endorsement fkaw
York. Therefore, he must meet the requirementidensure on the basis of examination (or Score
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Transfer) with regard to education, examinatior) @rperience requirements. Based on the infoomati
provided to date, he does not meet the requirenfientisensure on the basis of score transfer
(examination). He must also provide a notarizest@yraph (2" by 2") is required.
It is unclear from the information provided by tB&te of New York whether the examination he toals w
the Uniform CPA exam or a state examination. Adddl information pertaining to the examination he
passed in New York must be provided. Vermont feesyed the paper and pencil examination as NOT

equivalent to its requirements (Uniform CPA Examiig), thus would not accept those scores on tk&shba
of score transfer from New York. Based on the RepbSupervised Experience provided by Raymond J.
Mikorits on his behalf, he only has 1700 hoursxgezience.

Jean L. Girard, R. F. Lavigne & Company - The Board reviewed Ms. Girard’s Octobef"2étter and
November % fax with regard to the firms renewal and subsequent changes in ownershiptraictiise
(License number 092-0000222). The Board acknowledgat as of November 1, 2005, the firm, R.F.
Lavigne & Company will no longer be performing atteunctions. However, the old and new firms must
meet their regulatory obligation of a Peer Revieweting the period of June 1, 2002 through May 31,
2005. They indicated that they have performedagtervices since June of 2002, which would reghiee
completion of a Peer Review for the three year namgpperiod ending May 31, 2005. If the old firm
performed attest functions from June 1, 2005 todwiaver 1, 2005, a Peer Review would be required to
cover that period. It was unclear from the infotioraprovided if R.F. Lavigne & Company would bgnfg
Articles of Amendment to change the corporate namigit would be filing Articles of Dissolution othe
corporation and forming a trade name, limited lisbcompany or some other entity. The Board needs
additional information regarding their plans. Ruanst to 26 V.S.A. 74 (b) the professionals (CPA or
RPA) in a firm, must own at least 51 percent ofeljeity. The Board also needs clarification asdw
they plan to advertise.

Denise A. Myers —The Board reviewed Ms. Myers Octobef"18tter, which was in response to the
Board’s October % letter concerning requirements. Her Octobét lé&er requested an appeal of the Peer
Review requirement. The Board will explain thatrigquirement for her to have completed an additid@
hours of continuing professional education is rwtsidered a form of disciplinary action. That riegunent
was in response to the Boaslfindings concerning deficiencies noted in thegdameport she submitted
with her 2003 renewal application. The additiof@lhours of CPE required of her, was determinagties
appropriate remediation or corrective action neargys® deal with the deficiencies.

The Board will also explain that as of August 0D3Qll firms providing attest functions have to baPeer
Review. This requirement took place of the Bearceview of licenseessample work previously in effect. If
she (or her firm) performed attest functions (iidit, review, compilation, agreed upon procedueancial
statements, forecasts and projections, certifinaifmther attest functions), during the perioAofgust 1, 2003
through July 31, 2005, the firm must have a Peerdte The Board noted her assertion that her fiam “not
nor does [it] plan to issue additional repa@$iowever, Vermont law requires a Peer Review irepitd
maintain licenses in good standing. To date, thar® has not received her fiam Peer Review for the period
ending July 31, 2005Ms. Myer will be invited to attend the next meetsaheduled for January 24

6. Miscellaneous Correspondence

a. The Board reviewed the December 14, 2005 Igtier Patricia A. Doran concerning her difficulties
sitting for the Uniform CPA Examination. The Boarohcluded that if the facts she stated were
verifiable, she should receive an extension asestgd. The Board was a little unclear as to wigy sh
would need an extension but assumed it pertaihertability to receive credit for portions of theaen
already taken. A copy of her letter will be fordad to the National Association of State Boards of
Accountancy, which is responsible for the Certifiablic Accountants Examination Services (CPAES)
administered by Thomson Prometric. The Board igident that she will receive an explanation digect
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10.

11.

12.

from NASBA, as well as approval for the six-mon#temsion requested.
b. The Board completed the questionnaire fromhkfornia Society of CPA's.

American Institute of Certified Public Accountants (AICPA) Correspondence

National Association of State Boards of AccountancNASBA) Correspondence

a. The Board reviewed the 2005 — 2006 NASBA Conemitiandbook and State Board Directory.
Public Comment

Other Business Introduced by the Board

The next meeting is scheduled Taresday, January 24, 2006.

The meeting was adjourned at 2:46 p.m.

Respectfully submitted,

Carla Preston
Unit Administrator
Office of Professional Regulation



