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1 S.222 

2 Introduced by Senators Miller, Snelling and Carris 

3 Referred to Committee on Economic Development, Housing & General 

4 Affairs 

5 Date: January 5, 2010 

6 Subject: Abenaki people; recognition; Vermont commission on Native 

7 American affairs 

8 Statement of purpose: This bill proposes to recognize the following tribes as 

9 the original Western Abenaki Indian tribes residing in Vermont: the Abenaki 

10 Nation of Missisquoi St. Francis Sokoki Band, composed of the Missisquoi, 

11 St. Francis, and Sokoki Bands; the Koasek Traditional Band of the Koas 

12 Abenaki Nation; the Nulhegan Band of the Abenaki Nation, also known as the 

13 Northern Coosuk/Old Philip's Band; and the ELNU Abenaki Tribe of the 

14 Koasek. The bill also proposes to amend the composition of the Vermont 

15 commission on Native American affairs, and to adopt the United Nations 

16 Declaration on the Rights of Indigenous Peoples. 

17 An act relating to state recognition of Native American Indian tribes in 
18 Vermont 

19 Ao act re1atios to cecosoitioo of Abenaki tribe:. 

20 It is hereby enacted by the General Assembly of the State of Vermont: 

A-1orr 
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3 STABLISHED; AUTHORITY 

5 Americans to ermont, to protect and strengthen their heritage, and to address 

7 the Vermont commis • on on Native American affairs (the "commission"). 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

B One member a e Koasek Traditional Band of the 

Koas Abenaki Nation. 

Nation. 

Koasek. 

six commission members from a list of cand 



1 

2 

3 

4 

5 

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.222 
2010 Page 3 

7 publications, and we ·te notification by the division of historical preservation. 

8 

9 (c) The commission shal ave the authority to assist Native American 

10 tribal councils, organizations, an individuals to: 

11 (1) Secure social services, ed ation, employment opportunities, health 

12 care, housing, and census information. 

13 (2) Permit the creation, display, and s e of Native American arts and 

14 crafts and legally to label them as Abenaki-, In 

15 American-produced as provided in 18 U.S.C. § 115 

16 § 305e(d)(3)(B). 

17 (3) Receive assistance and support from the federal • an Arts and 

18 Crafts Board, as provided in 25 U.S.C. § 305 et seq. 

19 (4) Become eligible for federal assistance with educational, 

20 cultural opportunities. 
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4 education and cultural efforts of tribal entities that have been either state or 

5 

6 6 Consul with the Abenaki Nation of Missis uoi St. Francis Sokoki 

7 Band· the Koasek Tr "tional Band of the Koas Abenaki Nation· the Nulhe an 

10 within the state of Vermont. 

11 ( d) The commission shall meet a east three times a year and at any other 

12 times at the request of the chair. The ag cy of commerce and community 

13 development and the department of educatio shall provide administrative 

14 support to the commission. 

15 (e) The commission may seek and receive fundi from federal and other 

16 sources to assist with its work. 

17 Sec. 2. 1 V.S.A. § 853 is amended to read: 

18 § 853. RECOGNITION OF ABENAKI PEOPLE 

19 

20 Native American people who reside in Vermont as a minority populati 
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subse ·on 852(c) of this title and shall not be interpreted to provide any Native 

American r Abenaki person with any other special rights or privileges that the 

state does not onfer on or grant to other state residents. 

( c) This chapt shall not be construed to recognize, create, extend, or form 

claim to land or real estate in Vermont for the Abenaki 

people or any Abenaki in ·vidual and shall be construed to confer only those 

rights specifically described 

self-determination and to freel 

discrimination. 

e The state of Vermont reco 

St. Francis Sokoki Band which is com osed of the • rmer Missis uoi St. 

Francis and Sokoki Bands· the Koasek Traditional Ban of the Koas Abenaki 

17 Nation· the Nulhe an Band of the Abenaki Nation also kn n as the Northern 

19 

20 

21 

ori inal soverei n Wes tern Abenaki Indian tribes resid • 

The Vermont commission on Native American affairs shall reco 

to the general assembly that the state of Vermont recognize any tribe not 
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liance with all the followin : 

Has a tribal council a constitution and a chief. 

wns land in Vermont or rovides historic records that document 

s had an historic resence in Vermont. 

other Native American communities. 

Sec. 1. FINDINGS 

1 State re tribes is necessar r the 
e Bureau o India ermit 

e ort to reco Ab ermont Commission on 
Native Amer irs. ~ rt with the reco nition 

uirements CB and mont Native Americans 
n marketi ieir arts and c works. 

eo le as 

acquiring federal recognition. 

is when a state 

5 Reco nition o a tribe bv a state at this time will 
role in any subsequent effort to gain federal tribal recognition. 

Sec. 2. 1 V.S.A. § 852 is amended to read: 

§ 852. VERMONT COMMISSION ON NATNE AMERICAN 
ESTABLISHED; AUTHORITY 

(a) In order to recognize the historic and cultural contributions of tive 
Americans to Vermont, to protect and strengthen their heritage, and to addr fS 
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e Vermont commission on Native American affairs (the "commission"). 

the 

who shall serve or no more 

A Three memb the Abenaki Natio uoi 
St. Francis Sokoki Band w ed o the three Missis . 

B One member a 
Koas Abenaki Nation. 

C One member a the Nulhe an Band o • the Abenaki 
Nation. 

D o. the 
Koasek. 

E One member a 'Jointed b 
recognition by the general assembly. 

F Two or three at-lar e m re an odd number o 
members on the commission to be a 
members. 

(2) Elect a chair to serve for two years. 

( c) The conunission shall +ffl'\,'£'--fli~(tttmtH=H,v--ffr-tiHititiiH~H-\,'1'!---ftmeF-1':etffl 

tribal cotmcils, orgmiizatiol'ls, mui indi'Piduals to: 

( 1) Assist Native American tribes recognized by the state to. 

A Develo and market Vermont Native American ·ne and 
performing arts, cra-ftwork, and cultural events in and outside Vermon . 

{Jll Secure social services, education, 
health care, housing, and census information. 
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3 Review r tribal reco nition and i satis ied that 
etitioners ·1e with the eneral 

assembl with a recommendation to reco m e 
the band o 

4 Develo'J 
American population. 

(d) The commission shall meet at least ee times a year and at any other 
times at the request of the chair. The divisi o historic reservation o the 
agency of commerce and community develoJ 
edtwation shall provide administrative support to 

( e) The commission may seek and receive fundi 
other sources to assist with its work. 

Sec. 3. 1 V.S.A. § 853 is amended to read: 

§ 853. RECOGNITION OF ABENAKI PEOPLE 

(a) The state of Vermont recognize 
Native American people who reside in 

that the stale does Hot co,efer on or grant to other state 
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the ollowin 

(I) A phvsical and legal residence in Vermont. 

membershi amon1 

traditions customs. and le ends that si m Native 

a constitution and a chie . 

other Native American 
t as a Vermont Native American band or rou'J. 

Native American band or 

7 Not been reco m an other state rovince or 
nation. 

8 An endurin communit 
sical anthro 

histor olarl research and 
data. 

this section mav tion o nission. I a ter 
thorou h review etition nition the 
commission determines that the ed with the 
criteria under subsection b o t recommend 
to the eneral assembl that the state r 

d as a 
Native American tribe the s a reco ni .ed 

the Vermont 
commission on Native American affairs. 

e Havin com Lied with the criteria in subsection 

state of Vermont: 

I The Abenaki Nation o Missis uoi St. Francis Sok 
composed of the former Missisquoi, St. Francis, and Sokoki Bands. 

(2) The Koasek Traditional Band of the Kaas Abenaki Nation. 

the 
the 

Band 
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(3) The Nulhegan Band of the Abenaki Nation, historically known. as the 
n. Coosuk/Mem hrema o /Old Phili 's Band. 

Vermont mav reel 
and reli ion. without 

All documents rela nv Vermont Native American 
tribe shall be maintained b 
available to the public. 

ilJJ. This chapter shall not be construe create, extend, or 
form the basis of any right or claim to land or l estate in. Vermont for the 
Abenaki people or any Abenaki individual and sh be construed to confer 
only those rights specifically described in this chapter. '-'-==-""---'c.:....:..s'""""'.....::::.:""""" 
other Vermont Native American tribes and individual memo 
are subiect to the laws of the state. 

Sec. 4. EFFECTIVE DATE 

Sec. 1. 1 V.S.A. § 851 is amended to read: 

§ 851. FINDINGS 

The general assembly finds that: 

(1) At least 1,700 Vermonters claim to be direct descendants of the 
several indigenous Native American peoples, now known as Western Abenaki 
tribes, who originally inhabited all of Vermont and New Hampshire, parts of 
western Maine, parts of southern Quebec, and parts of upstate New York for 
hundreds of years, beginning long before the arrival of Europeans. 

(2) There is ample archaeological evidence that demonstrates that the 
Missisquoi and Cowasuck Abenaki were indigenous to and farmed the river 
floodplains of Vermont at least as far back as the 1100s A.D. 

(3) The Western Abenaki, including the Missisquoi, have a very definite 
and carefully maintained oral tradition that consistently references the 
Champlain. valley in western Vermont. 

(4) State recognition confers official acknowledgment of the 
long-standing existence in Vermont of Native American Indians who predated 
European settlement and enhances dignitv and pride m their heritage and 
community. 

f4-H.Jl Many contemporary Abenaki families continue to produce 
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traditional crafts and intend to continue to pass on these indigenous traditions 
to the younger generations. In order to create and sell Abenaki crafts that may 
be labeled as Indian- or Native American-produced, the Abenaki must be 
recognized by the state of Vermont. 

(5) Federal pregrams nt€1:)' be aveilable t0 essist with educational tfftd 
cultura,l 0J9J90rtttnities fo1· Vemwnt Abe,wki tmd otha l\la.'ive ArnericaHs ,,,,110 
reside in Vermont 

(6) According to a public affairs specialist with the U.S. Bureau of 
Indian Affairs (BIA), state recognition of Indian tribes plays a very small role 
with regard to federal recognition. The only exception is . when a state 
recognized a tribe before 1900. 

(7) At least 15 other states have recognized their resident indigenous 
people as Native American Indian tribes without any of those tribes previously 
or subsequently acquiring federal recognition. 

(8) State-recognized Native American Indian tribes and their members 
will continue to be subiect to all laws of the state, and recognition shall not be 
construed to create any basis or authoritv for tribes to establish or promote 
anv form of prohibited gambling activity or to claim any interest in Land or 
real estate in Vermont. 

Sec. 2. 1 V.S.A. chapter 23 is amended to read: 

CHAPTER 23. ABEN,1KI NATIVE AMERICAN INDIAN PEOPLE 

Sec. 3. 1 V.S.A. § 852 is amended to read: 

§ 852. VERMONT COMMISSION ON NATIVE AMERICAN AFFAIRS 
ESTABLISHED; AUTHORITY 

(a) In order to recognize the historic and cultural contributions of Native 
Americans to Vermont, to protect and strengthen their heritage, and to address 
their needs in state policy, programs, and actions, there is hereby established 
the Vermont commission on Native American affairs (the "commission"). 

(b) The commission shall comprise seven be composed of nine members 
appointed by the govern.or for staggered two-year terms from a list of 
candidates compiled by the division for historic preservation. The governor 
shall appoint a chair frem amoHg the members of the commissioH members 
who have been residents of Vermont for a minimum of three years and reflect a 
diversitv of affiliations and geographic locations in Vermont. A member may 
serve for no more than two consecutive terms. unless there are insufficient 
eligible candidates. The division shall compile a list of C£Endidates' 
,=ecomnwidat:ions candidates from the following: 

( 1) Recommendations from the Missisquoi Abenaki and other Abenaki 



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.222 
2010 Page 12 

tmd otha Native American regimuil tribal cotmcils affd communities residing 
in Vermont. Once a Native American Indian tribe has been recognized under 
this chapter, a qualified candidate recommended bv that tribe shall have 
priority for appointment to fill the next available vacancy on the commission. 

(2) Awliamts Individuals who apply it~ response to solicitations, 
puhlication.'i, and website ,'wtificatimi hy to the division of historical 
preservation. Candidates shall indicate their residence and Native American 
affiliation. 

( c) The commission shall have the authority to assist N-ati~·e American 
tribal cou1icils, oFgtuiizatimis, atid indfriduals to: 

(1) Sernre social seHices, educetion, emplO)ment Of)f)Ortunities, heelt,½, 
care, housing, and ce:isus fr1formation. 

(2) Pamit t,½,e creation, display, aJid sale of Nati~·e Amaican arts and 
craftt,· and legally to label them as fodia:i or l'l-ati·,·e American produced as 
pro,,,ided in 18 U.S.C. § 1159(c)(3)(B) and 25 U.S.C. § 305e(d)(3)(B). 

(3) Recei~·e ctssistance ctnd support from the federal lmiian Arts and 
Cn::l}ts Board, as pro1p1ided in 25 V.S.C. § 305 et seq. 

(4) Become eligible joF fcdernl assisttmce with educationctl, housing, and 
cultural Of)f)Ortunities. 

(5) Establish and co11tinue progmms effcred through the U.S. 
Depertment of Education Office OH frtdian Educatimi pursuant to Title VII of 
the Eleme,itery end Seco,idary EducatioH Act established in 1972 to Sttpf)Ort 
edt.1cati0nel a,ui Cttllbtral efferts of tribal eHtities that have been either state or 
feder=ally recognized. 

(]) Elect a chair each year. 

(2) Provide technical assistance and an explanation of the process to 
applicants for state recognition. 

(3) Compile and maintain a list of professionals and scholars for 
appointment to a review panel. 

(4) Appoint a three-member panel acceptable to both the applicant and 
the commission to review supporting documentation of an application for 
recognition and advise the commission ofits accuracv and relevance. 

(5) Review each application, supporting documentation and findings of 
the review panel, and make recommendations for or against state recognition 
to the legislative committees. 

(6) Assist Native American Indian tribes recognized by the state to: 
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(A) Secure assistance for social services, education, emplo yment 
opportunities, health care, and housing. 

(B) Develop and market Vermont Native American fine and 
performing arts. crafi work. and cultural events. 

(7 ) Develop policies and programs to benefit Vermont's Native 
American Indian population within the scope of the commission 's authority. 

(d) The commission shall meet at least three times a year and at any other 
times at the request of the chair. The division of historic preservation within 
the agency of commerce and community development a:ui the department ef 
edt:tcatie1'1. shall provide administrative support to the commission, including 
providing communication and contact resources. 

( e) The commission may seek and receive funding from federal and other 
sources to assist with its work. 

Sec. 4. I V.S.A. § 853 is amended to read: 

§ 853. CRITERIA AND PROCESS FOR STATE RECOGNITION OF 
ABEM1K! PEOPLE NATIVE AMERICAN INDIAN TRIBES 

(a) The sklte ef \lennm1t recegni::,es the Abenaki pee-pie and recegrtizes all 
,V-ative America,i pee-pl:e whe reside in Vernw1'1.t as a minerity pept:tlatien. 

(b) RecegHitien of the Nati'tle America11 er Abel'laki pee-ple pre'tlided in 
subsecti011 (a) of this sectien shall be for the sele pt:trpeses specified i:i 
st:tbsectimi 852(c) ef this title tm.d shall net be iHterpreted te previde a,ry 
,"1-tttive AmaiettH er ,1benaki persel'l with a1'Ly ether special rights er privileges 
that #w state dees net cmifer 0/'L er grant te ether state residents. 

(c) This chepter shall 1't0t be ce:istrt:ted te rec'egnize, cr=eate, exte1td, er.ferm 
the basis of m1.y right e," claim te lt1:nd er ret1:l estate in J/crment for the 
,1brnaki pee-ple m· anj' ,1benaki i:'Ldividual at'Ld shall be cel'l.strued te cmifer 
enly these rights specifically described in this chapter. 

(a) For the purposes of this section: 

(1) "Applicant" means a group or band seeking formal state 
recognition as a Native American Indian tribe. 

(2) "Legislative committees" means the house committee on general. 
housing and military affairs and the senate committee on economic 
development, housing and general affairs. 

(3) "Recognized " or "recognition " means acknowledged as a Native 
American Indian tribe by the Vermont general assembly. 

(4) "Tribe" means an assembly of Native American Indian people who 
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are related to each other bv kinship and who trace their ancestry to a kinship 
group that has historically maintained an organizational structure that exerts 
influence and authority over its members. 

(b) The state recognizes all individuals of Native American Indian heritage 
who reside in. Vennon.t as an. ethnic minority. This designation does not con.fer 
anv status to any collective group of individuals. 

(c) In order to be eligible for recognition, an applicant must file an 
application. with the commission and demonstrate compliance with 
subdivisions (]) through (8) of this subsection which mav be supplemented by 
subdivision (9) of this subsection: 

(]) A maiority of the applicant 's members currently reside in a specifk 
geographic location within Vermont. 

(2) A substantial number of the applicant's members are related to each 
other by kinship and trace their ancestry to a kinship group through genealogy 
or other methods. Genealogical documents shall he limited to those that show 
a descendency from identified Vermont or regional native people. 

(3) The applicant has a connection with Native American Indian tribes 
and bands that have historically inhabited Vermont. 

(4) The applicant has historically maintained an organizational 
structure that exerts influence and authority over its members that is supported 
by documentation of the structure, membership criteria, the names and 
residential addresses of its members, and the methods by which the applicant 
conducts its affairs. 

(5) The applicant has an enduring community presence within the 
boundaries of Vermont that is documented by archaeology, ethnography, 
physical anthropologv, history, folklore. or any other applicable scholarly 
research and data. 

(6) The applicant is organized in part: 

(A) To preserve. document, and promote its Native American Indian 
culture and historv, and this purpose is reflected in its bylaws. 

(B) To address the social, economic, political or cultural needs of the 
members with ongoing educational programs and activities. 

(7) The applicant can document traditions. customs, oral stories, and 
histories that signify the applicant's Native American heritage and connection 
to their historical homeland. 

(8) The applicant has not been recognized as a tribe in any other state. 
province, or nation. 
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(9) Submission of letters, statements, and documents from: 

(A) Municipal, state, or federal authorities that document the 
applicant's history of tribe-related business and activities. 

(B) Tribes in and outside Vermont that attest to the Native American 
Indian heritage of the applicant. 

{d) The commission shall consider the application pursuant to the 
f ollowing process which shall include at least the following requirements: 

(1) The commission shall: 

(A) Provide public notice of receipt of the application and supporting 
docwnentation. 

(B) Hold at least one public hearing on the application. 

(C) Provide written notice of completion of each step of the 
recognition process to the applicant. 

(2) Established appropriate time frames that include a requirement that 
the commission and the review panel shall complete a review of the 
application and issue a determination regarding recognition within one year 
after an application and all the supporting documentation have been filed, and 
if a recommendation is not issued, the commission shall provide written 
explanation to the applicant and the legislative committees of the reasons for 
the delay and the expected date that a decision will be issued. 

(3) A process for appointing a three-member review panel for each 
application to review the supporting documentation and determine its 
sufficiency. accuracy, and relevance. The review panel shall provide a 
detailed written report of its findings and conclusions to the commission, the 
applicant, and legislative committees. Members of each review panel shall be 
appointed cooperatively bv the commission and the applicant from a list of 
professionals and academic scholars with expertise in cultural or physical 
anthropology, Indian law, archaeology, Native American Indian genealogv, 
history, or another related Native American Indian subiect area. If the 
applicant and the commission are unable to agree on a panel, the state historic 
preservation officer shall appoint the panel. No member of the review panel 
may be a member of the commission or affiliated with or on the tribal rolls of 
the applicant. 

( 4) The commission shall review the application, the supporting 
documentation, the report from the review panel, and any other relevant 
information to determine compliance with subsection (b) of this section and 
make a determination to recommend or deny recognition. The decision to 
recommend recognition shall require a maiority vote of all eligible members of 
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the commission. A member of the commission who is on the tribal roll of the 
applicant is ineligible to participate in any action regarding the application. If 
the commission denies recognition, the commission shall provide the applicant 
and the legislative committees with written notice of the reasons for the denial, 
including specifics of all insufficiencies of the application. 

(5) The applicant may (,le additional supporting documentation for 
reconsideration within one vear after receipt of the notice of denial. 

(6) An applicant may withdraw an application any time before the 
commission issues a recomniendation, and may not file a new application for 
two years following withdrawal. A new application and supporting 
documentation shall be considered a de novo filing, and the commission shall 
not consider the withdrawn application or its supporting documentation. 

(7) The commission shall provide a detailed written report o[its foidings 
and conclusions to the applicant and the Legislative committees along with a 
recommendation that the general assembly recognize or denv recognition to 
the applicant as a Native American Indian tribe. 

(8) All proceedings, applications, and supporting documentation shall be 
public except material exempt pursuant to subsection 317(40) of this title. Anv 
documents relating to genealogy submitted in support of the application shall 
be available only to the three-member review panel. 

(e) An applicant for recognition shall be recognized as follows: 

(]) By approval of the general assembly. 

(2) Two years after a recommendation to recognize a tribe by the 
commission is filed with the legislative committees, provided the general 
assembly took no action on the recommendation. 

(f) A decision bv the commission to recommend denial of recognition is 
.final unless an applicant or a successor of interest to the applicant that has 
previously applied for and been denied recognition under this chapter provides 
new and substantial documentation and demonstrates that the new 
documentation was not reasonably available at the time of the filing of the 
original application. 

(g) Vermont Native American Indian bands and tribes and individual 
members of those bands and tribes remain sub;ect to all the laws of the state. 

(h) Recognition ofa Native American Indian tribe shall not be construed to 
create, extend, or form the basis of any right or claim to land or real estate in 
Vermont or right to conduct anv gambling activities prohibited by law. but 
confers only those rights specifically described in this chapter. 

Sec. 5. 1 V.S.A. § 317(40) is added to read: 
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(40) Records of genealogy provided in support of an application for 
tribal recognition pursuant to chapter 23 of this title. 

Sec. 6. TRANSITIONAL PROVISIONS 

(a) The terms of the present members of the comm1sst0n on Native 
American affairs shall be deemed expired and the governor shall appoint all 
nine members of the commission. 

(b) The present members of the commission mav not reapply for 
appointment to the comm;ssion for two years following the end of their term. 

(c ) Appointments to the commission shall be made no later than. September 
1, 2010, provided a sufficient number of qualified candidates have been 
submitted to the governor. 

Sec. 7. EFFECTIVE DATE 

This act shall take effect on passage. 

W ESTED TO: 

~Jtf. 
DAVID A. G ON 
Secretary of e Senate 
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