STATE OF VERMONT
LABOR RELATIONS BOARD

In tha matter ofn

LOCAL # 1343, AMERICAN Dockat ¥o. 77-8R
TEDERATION OF BIAIE,
COUNTY AND MUNICIPAL

BPLOYEES, AFL~CID
and
TOWN OF COLCHESTER

bvwvvvuvvv\'v

YINDINGS OF FACY, OPINION AND OXDER

Statenant of Case.

This matter came befors tha Board on the petition of certain employees of
the Town of Colchester, Vermont, to amend this Board's Ordar in this matter of
Tabruary 11, 1977. The February il, 1977 Order coustituted pursusmt to 11
V.8.A. § 1724 a collective Largaining umit for certaia employees in ths Towm of
Colcheater {tha "Town") and certified the Amarican Yadaration of State, County
and Municipal Employess, AFL~CIO (the "Union™) as the sxclusive bargaining
reprasantative for mesbers of that unit,

Yor ths resasons statsd below, the Board affirss ths barpaining unit com~
position as set forth in the Order of Pebruary 11, 1977, except as to ths position
of loning Officer which ths Bosrd holds should be excluded from the mnit,

The bearing on this matter was sheedulad for September 16, 1977. Only an
inforwal hearing was held on that dste, howwver, becsuse the Uniom had not bLeen
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given prior votice of the hearing. A reshsduled hearing was bald on October 28,
1977. At ths resheduled hesring Board msmher Robert Brown was not present. Hs
has not participated in the decision in this mattar,

FPindiugs of Fact.

1. Tha positions in issys in this hesring are ths following: Zoning
Aduinistrgtive Officer, two sacrstariss to the Police Department snd the Adwin-
istrative Assistant to the Zoning Officer.

2. Bince the proccedings vhich led to the February 11, 1977, Order in
this natter, the parson holding the position of Zening Administrator and Ruilding
inspector has changed. In additfon, thers has been some change in the nature of
the duties of tha office.

3. There bavs besn no sudbstantial changas in the other positions at issus
in this procesding since Fabruary 11, 1977,

4. All of the members of the wnit whosa positions are in fssus prefar now
to be axcluded fyom the unit.

Conclusions of Law and Opiniom.
5. Tha question for datermipation in this matter fs whether pursuant to

21 V.5.A. § 1724 (a) (2) the prasently certifisd bargaining unit is no longer
appropriate under Board critertis, Stated diffarently the gusstion is whether
tha bargeiniang unit certified on February 11, 1977 should ba changed becauss
thare has bsen a thange in tha factusl setting vhich controlled the compositiom
of the hargaining unit at that tima,

6. In ite Order of February 11, 1977 ths Board stated that it was a vary
c¢lose quastion as to vhether the position of Zoaning Adwministrator xnd Building
Inspector should be included in the bargaining unit. The Board found that tha
duties of this position might ba categorised ss eithar professional or sxacutive
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slthough they ware very similay to the duties snd responsibilitiss of othar
clerical smployses wvho wers included im the unit, TIn tts Pebruary 11, 1977
Order, the Poard daferred to the wishes of the persom holding the position and
mduded ths position of Zoning Administrator and Building Inspector ia ths
bargainiag unit.

7. There wvas unchallenged evidence fntroduced at the hearing to the
effect that the dutlies and responaibilities of the position of Yoning Adminis~
trator and Bullding Inspector had changed since the Fabruary 11, 1977 certifica-~
tion, Purthermore, the present holdar of this positiomn, Mr. Morrie, does not
wish to be fncluded in the bergaining unit.

8. Tha Board is unable to find that the remaining positions in fssue have
been changed materially since the cartificetion on February 11, 1977.

9. For ths foregoing reasons, ths Eoard concludes tha¢ the changes in tha
duties and responsibilities of tha position of Zoning Aduinistrater togsthar
with the fact that tha present holder of that position doas not want to ba
included in the bargaining unit are sufficfent to warrant his exclusion from the
bargeining unit. As to the other positions at issus, howsver, ths nature of tha
positions has not changed since the original certification, Accordingly, not-~
withatanding the prefarence of ths officeholders pot to ba fncluded ia the
bargaining untt, the Board sust stand by ita original decision.

10. The dissatisfaction of tha members in the bargaining wmit msy be mors
attributable to their perceived lack of effort on their behalf by tha Union
repressntative than to the critaris for inclusion in tha unit which bind this
Board. Tha concarns of thess exployeas, if well founded, must be sddressed by
means othar than exclusion from tha hargaining unte,

Ordar,
Tor tha ressons stated above, it is ORDERRD that the bargainiong unit for
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the Highway Crew, Zouing Administrative Officer and Clerical Etaff of the Tows
of Colchaster certified on February 11, 1977, be smended to excluds from said
bargaining unit the positicn of Ioning Adwinfstrator snd Bufldiag Inspactor.
With the exception of said position, the bargeining unit z# coastituted on
Fedruary L1, 1577, is confirmed.

DATED this 30“ day of Juns, 1978,

VERMONT LABOR BELATIONS BOARD
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