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BILL AS INTRODUCED | H.780
1996 Page |

Introduced by Committee on Government Operations
Date:
Subject: Right to know; public records

Statement of purpose: This bill proposes to revise the laws relating to access to public

records.

AN ACT RELATING TO ACCESS TO PUBLIC RECORDS

It is hereby enacted by the General Assembly of the State of Vermont:

/& —%hs

A O P e,
As used in this §sbchapter
mmﬂ-ﬂqpf%%
(1) “Custodian” meantanv person properly having personal custody and control of
- “U_’%AE;’
%"‘?@H@%

public records. “Custodian” also mean$-any officer or employee of 2 public agency who

gy,

is responsible for the maintenance. care and keepihg, of public records pursyant to a

i,

oy
Sy,

{A) in that person's actual personal custody and control, or
-

(B)_in the possession of an agent of the agency. %%
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Sec. 1. 1 V.S A ¢ 316is amended to read:
§ 316, ACCESS TO PUBLIC RECORDS AND DOCUMENTS
(a) Any person may inspect or copy any public record or document of a
public agency, on any day other than a Saturday, Sunday, or a legal holiday,
between the hours of nine o'clock and twelve o'clock in the forenoon and
between one o'clock and four o'clock in the afternoon; provided, however, if
‘the public agency is not regularly open to the public during those hours,

inspection or copyving may be made during customary office hours.

piee COPYVIN
equipment maintained for use by a public agency is used by the agency fo copy

the public record or document requesied, the agency may charge and collect

from the person requesting the copy mev-be-charged the actual cost of

providing the copy which

ey. The

agency may also charge and collect from the person making the request. the

costs associated with mailing or fransmitting the record by facsimile or other

electronic means. Nothing in this section shall exempt any person from paying
fees otherwise established by law for obtaining copies of public records or

documents, but if such fee is established for the copy, no additional costs or

Jees shall be charged.
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(c) In the following instances an agency mav also charge and collect the

cost of staff time associated with complying with a request for a copy of a

public record: (1) the time directly involved in complving with the request

exceeds 30 minutes; (2) the agency agrees to create o public record: or (3) the

agency agrees to provide the public record in a nonstandard format and the

time directly involved in complving with the request exceeds 30 minutes. The

agency may require that requests subject (o staff time charges under this

subsection be made in writing and that gll charees be paid._in whole or in part,

estimate of the charge.

{d) The secretary of state_after consultation with the secretary of

administration, shall establish the actual cost of providing a copy of a public

record that may be charged by staie ggencies. The secretary shail also

establish the amount that mayv be charged for staff time. when such a charee is

authorized under this section, To determine “actual cost”the secretary shall

consider the following onlv: the cost of the paper or the electronic media onto

which a public record is copied. a prorated gmount for maintenance ond

replacement of the machine or equipment used to copy the record gnd any

wrility charges directly gssociated with conving g record, The secretary o

state shall adopt, by rule. a uniform schedule of public record charges for state

agencies.

LEG-44558-1
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(e) After public hearing, the legislative body of a political subdivision shall

establish getugl cost charges for copies of public records. The legisiative body

shall also establish the amount that may be charged for staff time. when such a

charge is authorized under this section. To determine actual cost charges. the

legislaiive body shall use the same factors used by the secretary of state. Ifa

leoislative body fails to establish a uniform schedule of charves, the charees

for that political subdivision shall be the yuniform schedule of charges

established by the secreiary of state until the locgl leeislative body establishes

such a schedule. A schedule of public records charoes shall be posted in

prominent locations in the town offices,

(f)_State agencies shall provide receipts for all moneys received under this

section, Notwithstanding any provision of law to the contrary, g state agency

may reiain moneys collected under this section to the extent such charges

represent the actual cost incurred to provide copies under this subchapter.
Amounts collected by a state agency under this section for the cost of staff time

associated with providing copies shall be deposited in the general fund_unless

another disposition or use of revenues received by that agency iy specifically

authorized by law. Charges collected under this section shall be deposited in

the avency’s operating account or the general fund. as appropriate. on a

monthly basis or whenever the amouni totals $100.00, whichever occurs first.

ter(gr A public agency having photecopyingor-othermechanical-copying

LEG-44558-1
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factlities the equipment necessary to copy its public records shall utilize these

facitities its equipment fo produce copies. If the public agency does not have
such faethities equipment, nothing in this section shall be construed to require
the public agency to provide or arrange for photocopying copyving service, to
use or permit the use of copying faettittes equipment other than its own, fo
permit operation of its copying faeitittes equipment by other than its own
personnel, to permit removal of the public record by the requesting person for
purposes of copying, or to make its own personnel available for making
handwritien or typed copies of the public record or document requested.

(hi _Standard formats for copies of public records shall be as follows: for

copies in paper form. a photocopy of a paper public record or a hard copy

print-out of a public record mainiained in electronic form: for copies in

electronic form, the format in which the record is maintained. Any format

other than the formats described in this subsection is a nonstandard format,

If an arency maintains public records in.an electronic format

nonexempt public records shall be available for copying in either the standard

electronic formart or the standard paper format,_as designated by the party

requesting the records. An agency may. but is not required fo_provide copies

of public records in a nonstandard format, to create a public record or to

convert paper public records to electronic format.

teh(i) A public agency may make reasonable rules to prevent disruption of

LEG-44558-1
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operations, io preserve the security of public records or documents, and to
protect them from damage.

terk) Information concerning facilities and sites for the treatment, storage,
and disposal of hazardous waste shall be made available to the public under
this subchapter in substantially the same marnner and to the same degree as
such information is made available under the Resource Conservation and
Recovery Act of 1976, as amended, 42 U.S.C. chapter 82, subchapter 3, and
the Federal Freedolm of Information Act, 5 U.S.C. section 552 et seq. In the
event of a conflict between the provisions of this subchapier and the cited
Jfederal laws, federal law shall govern,
Sec. 2. 1 V.S.A ¢ 317 is amended io read:

$ 317, DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS
(a) As used in this subchapfer, ”pub!ic agency'” or "agency" means any

agency, board, department, commission, committee, branch,_instrymentality or

authority of the state or any agency, board, committee, department, branch,

instrumentality, commission or authority of any political subdivision of the

state.
(b) As used in this subchapter, "public record” or "public document” means

all papers, staffreportssirdividmat-satariessatary-sehedittes documents

machine readable materials or any other written or recorded matters,

LEG-44558-1
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acquired in the course of agency business exeepts,__Individual salaries and

benefits of gnd salary schedules relating fo elected or appointed officials and

emplovees of public agencies shall not be exempt from public inspection and

copving.

fe) The following public records are exempt from public inspection and

copving.

(23] _any daia, records or information developed, discovered. collected

or received by or on behalf of faculty, staff. emplovees or students of the

University of Vermont or the Vermoni state colleves in the conduct of study,

research or creaiive efforts on medical scientific, technical, scholarly or

artistic maiters, whether such activities are sponsored alone by the institution

or in conjunction with a governmental body or private entify, until such data,

records or information are published, disclosed in an issued patent or publicl

released by the institution or its quthorized agents. This subdivision applies to

but is not limited 1o research notes and labaratory notebooks. lecture notes.

manuscrints. creative works. corresnondence. research proposals and

agreements. methodolagies, protocols, and the identities of or any personally

identifiable information about particivants in research.

(24) records of_or internal materials prepared for_the deliberations of

LEG-44558-1
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any public ggency acting in g judicial or guasi-fudicial capacity.

725) passwords. access codes. user idenfificalions. securiry procedures

and similar information the disclosure of which would threaten the safetv of

persons ar the securitv of public property.

Sec. 3. 10 V.85.A. Sec. 5410 is added to read:
§5410 LOCATION CONFIDENTIAL

All information regarding the location of endangered species sites shall be

kept confidential in perpetuity except that the secretary shall disclose this

information to the owner of land upon which the species has heen located. or

to a potential buver who has a bona fide contract to buy the land and applies

to the secretary for disclosure of endangered species information, and to

qualified individuals or organizations. public qgencies and nonprofit

-organizations for scientific research or for preservation and planning

purposes when the secretary determines that the preservation of the species is

not further endangered by the disclosure.

Sec. 4. 32 V.S.A. § 1671(a)(7) is amended to read:

(7} For uncertified copies of records and documents on file, or
recorded, a fee of $1.00 per page shall be charged, with a minimum fee of
$2.00; however, copies of minutes of municipal meetings or meetings of local
boards and commissions,_copies of grandlists and checklists and copies of an

nublic records that any agency of that political subdivision has deposited with

LEG-44558-1



the clerk shall be available to the public at actual cost;
Sec. 5. REPORT

One vear after the effective date of this act,_the secretary of state shall

survey state and local public asencies covered by this act. The secretary shall

ideniifv any issues relating 1o gecess, charges and administration that have

arisen gs a result of the provisions of this act. The secretary shall compile a

list of actual cost charees and stafi-time charees that have been established by

local legislative bodies and determine whether charees differ significantly

among municipalifies. The secretary shall also compare municipal charges to

the charges established for state avencies. The secretary shall file his or her

findings, together with any recommended amendments to the access to public

records law. with the general assembly on or before January 15, 1998

Mad ol ) Dbyt

@?* x~=‘v<FR O’ ﬂT” HOUSE G %\ EPRE %Wmsw&o

@G\mp? 10
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wSea L LIS A $ 3] 5ais.added foread.

& 315a DEFINITIONS

N, As used in this subchapter,

'\\ (1) *Custodian” means any person lawfully having personal

custody ana control of public records. “Custodian” also means any officer or

\ . . - .
emplovee of a public agency who Is responsible for the maintenance, care

™,
and keeping of Dublib\records pursuant to a designation under section 218 of
N,
N,

Title 3. resardless of whé\rher the records are:
™.

Y

R
(A4) in that _Qé?:son 's actual personal custody and control. or

AN
™,

(B) in the posses\ﬁo\n of an agent of the agency.

R

(2) “Public agency” or “agency” means. any agency, board,
5,

department. commission, committee, bmnch\,\instmmentalig or authority of
™,

the state or any-agency, board. committee, deparfiment, branch, commission

\|

(3} “Public record” includes all papers. docuﬁ‘z-‘gms. machine

™

readable materials or any other written or recorded matters. regardless of
their physical form or characteristics, that are produced or acgu;'\éd\in the

includes computer software created by or on behalf of a public ggency and

eomputer-software-created-for-a-public-ageneythat-ts ot -Subject.1o.4

LEG-41733-1
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i CORS G- Or-STIRIGE. R rEement. Ihdividual -salaries -and Benefits. Of QR s

salary schedules relating to elected or appointed officials and employees of

blic agencies shall not be exempt from nublic inspection and co,

(A) library and museum materials made or acquired and
preserved solely for reference or exhibifion purposes;

1\131 any voluntary information provided by any person prior
to Julv 1, 1976,
Sec. 2. 1V.SA. § 316 zs amended to read:

§ 316, ACCESS TO PUBLIC RECORDS ANB-BOECTMENTS

(aj Any person may mspect\.}hor copy any public record ordocament of

h@wwmpfffnm—ﬁf—e@p’rmg—may—be—ﬁwde during t hé agengy cusfammﬂy

office hours. If an agency does not have customary ofﬁc@ hours. the
g

agency s public records shall be deposited with an ggency rh“ar keeps
*,

customary office hours or the custodian shall establish the place‘and times

during the resular workweek when public records will be available for

Y
. 2
inspection and copying. \

th) Standard formats for copies of public records shall be gs follows:

for-copies-tn-paper-form.-aphotocopy.of.a-paper.pyublic.record-or-a-haidm—

LEG-41733-1
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e COPY-PEIRt=0HT-OF-a-public-record-mamtained-n-electroricforn=for-copies i

\ele’cm)nic form. the format in which the record is maintained or @
AN

Standard elecz‘rongr formats or in a standard paper format, as desionated bv

the party reauesrm;z\me records. provided that the nonproprietary format

shall be the format the agency. with the advice of the chieiinfonpaion.
publiic records advisoxy board

%
required io, provide copies of public Pecords in a nonstandard format. to

R
create a public record or to convert paperyublic records io electronic format.

)
A
(d) Notwithstanding the provisions o%ﬁsections (b) and {c) of this

\

section relating to siandard formats, the Smndard )“Iormar for all public records

‘\

available electronically on the Vermont automated Izbmrv system (VALS), or

\““g
its successor, shail be the format in which they are maintained by the

}\
department of libraries. \

B} (e

its public records, the public agency mav.charge and collect from the péerson

R
)
If a public agency does not have the equipment necegk{

requesting the copy an amount equal to the amount the agency has fo pay }&W
5

S,

have the copy made plus the cost of siaff Hime required fo comply with the

eI CGIIRTICTTT

LEG-41733-1
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LG intained.for-use-by-a-publie-agency-is-rsed-

~to-copy the prblic

rec d or-doewrent requested, the agency may charge and collect from the

person Vuemng the copy meay-be-charged the actual cost of providing the
copy whmhvgﬁﬁﬂmﬁj%—eﬁ%ﬂfe&byﬂfe—pﬁb%ﬂgwﬁy The agency may also

charve and cé"’

-\ect from the person makine the request, the costs associated

with mazlmg or tr‘ mmrtrmg the record by facsimile or other electronic means.

public record. ‘t'he actud, cost of providing the requested copies exceeds

\
31.00: (2) ihe time mvo%&q’@m comufvmg with the request exceeds 13 minutes;

\
(3) the agency agrees to creafe a%ﬂa&zc recom’ or (4} the agency agrees to
"\-;_ Pa%
provide the public record in a nonstandard formazt The qeency may require
"'\'Q
that requests subject to staff time charges Bpder this Subs‘é@éion be made in
writing and that all charges be paid._in whole'or in part. prior to JFIMQQM of

Ty

(o) The secretary of state shall establish the actual cost of providing a

copy of a public record that may be charged by public r:?ﬁrencies other thon

the cost of the paper or the electronic media onto which g public record is

copied. g prorated amount for maintenance and replacement of the machine

LEG-41733-1



H. 780 | P. 4a

Lo TE,

T e o YT S O e S T e IRy Tl O Ty e g C o e e T e oSt

A

‘time associated with complving with a request for g copy.of o public

record.

he time directly involved in complying with the request exceeds 1.5

minutes: (2) the ageucy agrees fo create g public record. or (3) the agency

agrees. 1o provide the publitscecord in a nonstandard format and the time

directly involved in con@blvin,q:?m;; request exceeds 15 minutes. The agency

may require that requests subject to staff tintecharges under this subsection be

made in writing and that all charges be paid_in who -fo_r in part_prior to

delivery of the conies. Unon requesit, the goency shall provide.on estimate of

LEG-41845-1
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time, when such g charge is\guthorized under this section. 1o determine
%,

W

actual cost charges. the legislaiive body shall use the same factors used by
*&u
the secretary of state. If g legislar?i\‘-).-g body fails to establish a uniform

schedule of charges, the charges for. th%u political subdivision shall be '

the uniform schedule of charges eg;\».;ablished by the secretary of state,
untll the locdl legisialive Pod GSIQDtlSjCS SHCh a Scheduie, A SCHedule

%

U
%

offices. \

(i} If it is necessary lo separate exempt informc;}%_n from nonexempt

of public records charges shall be posted in preminent locations in the town

information in order to permif the inspection or copving ofa record. the

agency shall bear the cost theregf if segregation is necessarv\b«:cause the

agency failed to comply with section 438 of Title 22 relating to &vegation of

electronicallv stored information unless the request for such recorc;\xovers

more than 100 pages. For purposes of this subsection. a request include

multiple related requests received within a period of 43 days.

g T3 Ll eaatinn shall ovoment Ay nerson from nﬂ\}fﬂ(f&;
£ z T e - &

LEG-41733-]
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of 2 elahIc el S r I R e

v

doeuments, but if such fee is established for the copy, no additional cosis or

fees shall be charged. State agencies shall provide receipts for all moneys

\ received under this section. Notwithstanding any provision of law to the

Y

H, , . ,
cggtmrv. a state agency may retain moneys collected under this section io the

extenbsuch charees represent the actual cost incurred to provide copies undey
‘%‘ N

N

this subchupter. Amounts collected by a siate agency under this section for the
_Mk

cost of staff time associated with providing copies and for the cost of making

copies when the ggency does not have the equipment to produce ifs own copies

My

Y
shall be deposited in the.general fiund. unless another disposition or use o
hN
revenues received by that agency Is specifically authorized by law. Charges

T,
collected under this section shallbe deposited in the agency’s operating

.

account or the eeneral fund, as apzarfbgriare. on ¢ monthlv basis or whenever

%

the amount totals $100.00. whichever ocurs first,
*,
fe) (k) A public agency hﬂiﬁﬁg—pﬁ@f&@ﬁ%ﬁffg“ﬁ%ﬁfhﬁ?-mﬁﬂ%ﬁﬁt@ﬁ%
copying-factittesshotlntitize may use its own equipment to produce copies. If
i

%,
the public agency does not have mh—;%‘e#mes—rmﬁfﬁ%«ffhe equipment to

. , L :
produce its own copies. the agency shall arrange for and provide copies.

Nothing in this section shall be construed to require the publicﬂ Ch

LEG-41733-]
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handwritten or typed copies of the public record vrdoenment requested,

td (1) A public agency may mekereasonabte adopt rules to prevent

isruption of operations, to preserve the security of public records or

decuments, and (o protect them from damage. When necessary to ensure that
",

ey

uninterrupted inspection by one person will not deny or unduly delay access by

i,

another, an

public records.

e (m) Informaﬁaﬁ concerning facilities and sites for the treatment,
4
storage, and disposal of hazardous waste shall be made available to the public
: 4
S
E
under this subchapter in Substaﬁr;jally the same manner and to the same degree

\}c

as such information is made avazlabi’e under the Resource Conservation and

Recovery Act of 1976, as amended, 42 U§ C. chapter 82, subchapter 3, and

f

the Federal Freedom of Information Act, 5 U‘}SC section 552 ef seq. In the

event of a conflict between the provisions o rhzs i cha ter and the cited
¥z 12

federal laws, federal law shall govern. .
(n} Public records conveved through electronic maﬁ%ﬁyﬁems shall be
Y

“Jiﬂe 22, The

public records advisory board shall establish, by rule. specific QMTE%JZHES‘ for

the management, preservation and retention of public records conveved,

ihrough electronic mail systems, and shall establish retention schedules that

recognize the various categories of electronic mail communications.

Sec 3 LVSA §317 is amended in read,

LEG-41733-1
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POCTHENTS EXEMPTIONS FROM DISCLOSURE

Y
(@} The following public recdrds are exempt from public inspection and
d :

N
copving. s'\%

(1) records which by law are d%}g;‘gnared confidential or by a
N,

%

similar term;
(2) records which by law may only be dz;g_closed to specifically
designated persons; ‘.
(3) records which, if made public pursuant to r s subchapter,

would cause the custodian (o violate duly adopted standards o

conduct for any profession regulated by the stafe;
(4) records which, if made public pursuant to this subchapter,
would cause the custodian to violate any statutory or common law privilege,

(5) records dealing with the detection and investigation of crime,

LEG-41733-1
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g liSCIplinarL IV estigation-by-any-police.orprofessional licensing =
agency, provided, however, public records relating to management and
dir‘eé jon of a law enforcement agency and records reflecting the initial arrest

of a persen and the charge shall be public;

a tax return and related decwments public records
correspondencé \gnd cerlain types of substantiating forms which include the
same type of inform tion as in the tax return itself filed with or maintained by
the Vermont depari‘me”" =.Qf taxes or submitted by a person to any public agency
in connection with agency%"-__V‘Siness,'

(7) personal docu‘l‘ ents relating to an individual, including
information in any files mainraine\“\:{q hire, evaluate, promote or discipline any
employee of a public agency, informc;f on in any files relating to personal

finances, medical or psychological facts capcerning any individual or

corporation; provided, however, that all infor

nation in personnel files of an
individual employee of any public agency shall b ade available to that

individual employee or his designated represenrarivef@..\\

(8} test questions, scoring keys, and other extynination instruments

%
or data used fo administer a license, employment, or acaden‘{gexamination;
(9) trade secrets, including, but not limited to, an;)&ygmulae, plan,
%
pattern, process, tool, mechanism, compound, procedure, productiondata, or

compilation of information which is not patented, which is known only I

N
certain individuals within a commercial concern, and which gives its user or

LEG-41733-1
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(10) lists of names compiled or obtained by a public agency when

are by law %@gd@ available to the public, or io lists of professional or

. h ’
occupational licgnsees;
(11} student records at educational institutions funded wholly or in
e
A
part by state revenue; provided, however, that such records shall be made
N

available upon request unéier the provisions of the Federal F amily Educational

Rights and Privacy Act of 1 )74\(13 L. 93-380) and as amended,

35 (12) information pertainingxf{g_ﬂie location of real or personal
A

A
property for public agency purposes prior to public announcement of the

\\\\\ ‘

. - . .. . A . . N "
project and information pertaining to appraisals oy purchase price of real or
personal property for public purposes prior io the fo\? nal award of contracts

Y

. LY
thereof; 5,

4 (13) records which are relevant fo litigation fo which the public
agency is a party of record, provided all such matters shall be avgilable to the
public afier ruled discoverable by the court before which the litigation is

pending, but in any event upon final termination of the litigation,

@5 (14) records relating specifically to negotiation of coniracts

LEG-41733-1
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emplnuees: howeyer all coptract neoposals made ar recelved by
Fa N S RO

shall be public upon execution of the contract with the exception of

i_n&gq:zation o which the bidder asseried. ar the time the proposal was

submitked_a bona fide claim that the information is proprietary in nature,

G (13) recordsiof inter-departmental and intra- deparlmental

v whether or not in dra“{t £orm,

Pistrict—ire-Distriet county, city. town. village, town school disirict,

kY
incorporated school district, union schowl district, consolidated water district,

ire district, or any other political subdivision of the state to the extent that

they cover other than primarily factual materials.and are preliminary to any

determination of policy or action or precede the pf@g;gntation of the budgef at a

meeting held in accordance with 1 V.S.A. § 312, provided tha these

%
L5
nrelimingry records. unless otherwise exempnt.or mﬂivileged&under law, shall

‘x
not be exempt once the policy is determined or actzon taken of\zhe hudgel is

communications from persons who are elected or appointed officials

Y
emplovees of the political subdivision and fo records of'communicarion\?%ithm

R R AL I Sl Ml Bt B sl disteict dithin and

LEG-41733-1
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heen desionated as such bv the school board:

8 (16) records of the ojﬁce of internal investigation of the state
déjbgrtmenl‘ of public safety, except as provided in section 1923 of Title 20

and except when disciplinary action is iaken,

+93.(17) records relating to the identity of library patrons or the

identity of librczz}*y‘ patrons in regard to the circulation of library materials;

244 (18} lists of nam‘esﬁ"c‘qmpiled or obtained by Vermont Life

magazine for the purpose of develop“ih-g and maintaining a subscription [ist,
which list may be sold or rented in the sSI’ej_\_discretion of Vermont Life
magazine, provided that such discretion is e;é-lqgised in furtherance of that
magazine's continued financial viability, and is ;;é'ércised pursuant to specific
guidelines adopted by the editor of the magazine; )

22} (19) any decuments records filed, received, .::g‘i:%fzainmined by

the agency of development and community affairs with regard%i?@\}

administration of 32 V.S.A. chapter 151, subchapters 11C and 11D«(new

Jobs tax credit; manufacturer’s tax credit);-excepi-that-atbsuchdocuments

e, provided

LEG-41733-1
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(20) any data, records or information

emglo__\geef*‘ar students of the University qf Vermont or the Vermont state

colleges in the.conduct of study, research or creative efforts on medical

scientific, technical, scholarly or ariistic matters, whether such activities are

sponsored alone by tﬁge institution or in conjunction With a governmental

bodv_or private engity. intil such data, records or information are published,

disclosed in an issued patent or publicly released by the institution or irs

authorized agents. This subdivision applies to, bur is not limited to, research

notes and laboratory notebooks, lecture notes. manuscripts. creative works,

correspondence. research proposals and agreements. methodologies.

about participants in research:

21). records of._or_interngl materidls prepared for. the

deliberations of amy public agency acting in a judicial or quasi-judicial

CaQ GCI%;_)g, e F/ﬁ@
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the safetv of personsser. the security of public property.

(23) workine drafis of document, waterials that are being

prepared by pne person and have not yet been shared withzanother person or

LEG-41860-1
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faciﬁ%ﬁ( mformariéi?‘“%a{i‘be public when it can be separated and produced

rmpless otherwise

W

g

exempt or privileged under law. shall not be exempt once the final report,

of time established by the originaf%ysmdial agency or for a period of 50

vears after the date they were created or acquired, whichever occurs first.

the purposes of the exemption, a public record sﬁ'&zlg remain exempt for the

period of time_established by the state archivist,

Sec. 4. 1 V.S A. § 318 is amended to read:
§ 318, PROCEDURE ‘

{a) Upon request the custodian of a public record shall ];}"q{z‘iptly
produce the record for inspection or_copving, except that:

(1) if the public record is in active use or in storage and

therefore not available for use at the time the person asks to examine it, the

LEG-41733-1
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T of e reqiest

be%ilable for examination;

By
% ~y : . .
% (2} if the custodian considers the public vecord to be exempt from

inspectiontunder the provisions of this subchapter, he the custodian shall so
%

%,

certify in wri

g stating his or her reasons for denial of access to the public

record. Such cértification shall be made within two business days, unless
atherwise provided in subdivision (5) of this subsection. The custodian shall

also notify the person @f his or_her right to appeal to the head of the agency

any adverse determination._The appeal shall be in writing and shall identify

the records that have been reguesred and denied;

(3) if appealed to z;;‘fé;,\head of the agency, the head of the agency
shall make a determination with r;s’gfzcr to any appeal within five days,
excepting Saturdays, Sundays, and legal public holidays, after the receipt of
such appeal. If an appeal of the denial ofzhe request for public records is in

whole or in part upheld, the agency shall norzjj) the person making such

request o

writing, of its decision and of the right to request an advisory opinion from

the office of the secretary of state under section 315 ofrhzs title and of the

right to appeal to superior court under section 319 of this '??'z'-t"le;
(4) if a public record does not exisi, the cus:odiaﬁ"‘ghal[ certify in

writing that the public record does not exist under the name giveﬁ;w—kﬁﬁ; e by

the applicant or by any other name known to the custodian;

s nakeircomstances-as-heveinespecifiedstiedimestimitss

LEG-41733-1
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mmEpseribeekinaliyvsubsectioremoy-beextended-bywrittennoticestothespersons

makin®such requesi seiting forth the reasons for such extension and the date

on which g
"'ﬁ}:%

leiermination is expecied to be dispaiched or a copy obtained. No

. S, , . .
such notice shdi] specify a date that would result in an extension for more than

ten working days. 4s used in this subdivision, “unusual circumstances” means

fo the extent reasonablyspecessary to the proper processing of the particular

request:

(A) the need t&-xqearch‘for aned, collect and copy the requested
public records from field facilities é?:agther establishments that are separate

from the office processing the request;

(B) the need to search for, eollect, and appropriately

examine and copy a voluminous amount of separate and distinct public records
which are demanded in a single request; or

(C} the need for consultation, which sha | be conducted with

all practicable speed, with another agency having a substantia, nterest in the
determination of the request or amorg iwo or more components of the agency

having substantial subject matter interest therein, or with the arz‘orneywﬁgg‘neralr

(D) _the need to have the public record copied by another

agency or person because the agency does not have the equipment (o produce

its own capy.

(b} Any person making a request to any agency for public records under

weSttbseeion-(a)-ofthis:section:shall-be-deemed-ie-have-exhansted-his-or-her

LEG-41733-1
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=pphminEstrtve reedies withmespect-to-eachrequestif-thesagencysfuils (o
%Zy within the applicable time limit provisions of this section. Upon any

delerﬁgmanon by an agency to comply with a request for public records, the
‘”\

public réuords shall be made available promptly to the person making such

request. Anynotification of denial of any request for public records under this

section shall sei forth the names and titles or positions of each person

responsible for rhgi'gt’enial of sueh the request.

Sec. 5. 1V.SAS 3]8a is added to read:

§ 318a_ ADVISORY QPINIONS: SECRETARY OF STATE

(a) Upon request._the secretary of state’s office shall issue an advisory

i the denial of the head of an agency under

section 318 of this tile. A request for an opinion under this section shall be in

writing and shall be filed with the S@CI;QICIT‘"V of state within five husiness days

of the date of the denial. The re

complainant’s wriften appeal fo the head of the agency and a copy of the

writien denial, Upon receipt of a request under 'ﬁh_is section. the office shall

the head of the asency that an advisery inib‘n has heen requested.

(h) The office shall make such inguiries of the cémglainanf and the

person responsible for the denial as are necessary to issue'un opinion. Public

agencies shall promptly respond to any request for information by the office

under this section and_at a minimum, shall provide the office with information

concerning the substance of the record necessary to

rovide g syfficient basis

LEG-41733-1



18

sespleiictemee-ot orrecord that-has:beensdenied:shall-be-confidentiol-and:shal s

not be revealed by the person who conducts the inquiry to any person or by the

Secrel‘ar%pi state.

(c) Wﬂhm ten business davs of the date a request is filed under this

" section, the ofﬁéﬁq shall issue a written decision. The decision,_which shall be

advisory only, shall‘*klge sioned by the secretary of state.

33

Sec. 6. 1 V.S A §31 9(a) is amended to read:

(a) Any person agg;'igved by the denial of a request for public records

under this-subehapter section 318 of this title or g complaingnt or an qgency

aggrieved by an advisory opinion issued by the secretary of siate under section

318a of this fitle may apply to the Sujﬁ'erior court in the county in which the

complainant resides, or has his or her p:éffsonal place of business, or in which
the public records are situaied, or in the sukerior court of Washington County,
to emjoin the public agency from withholding agency records and 1o order the
production of any agency records improperly wirh}ield from the complainant.
In such a case the court shall determine the matter de ;.’JIQ‘V()) and may examine
the contents of such agency records in camera lo deterﬁvi%‘é%gvhether such

B,
!

y,
records or any part thereof shall be withheld under any of the'gxemptions sel

i

forth in section 317 of this title, and the burden is on the agency“%é@_,.ﬁf'usrain its
action. .

* ok F Grants ¥ %
Sec. 7. 32 V.S.A. § 405 is added to read:

LEG-41733-1
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te-agencymuking a-granttorapersenz:otherdthan an-individugls- s

s b)'w%” i

or a public agency as that term is defined in section 3] 5a of Title 1, shall

. obtait

from the erantee the following information:

audit or review.

(2) If the grantee is a nonprofit organization which qualifies for

exempl status under the m‘})'y.isions of section 501 ¢c)(3) of the Infernal Revenue

required for tax exempt organizations by the Internal Revenue Service.

(b} _The commissioner of finance and management shall obtain from a

private entity that receives a direct appropriation from the state the types of

information required to be obtained under subsection (a) of this section.

(c) For purposes of this section, “grant”means to give or bestow g

a public undertakine. A erani mayv be conditioned upon maintenance of a

specified standard or upon proportional contributions by the.recipient

however. such conditions gre nof required.

Sec. 8. 17 V.S.A. § 2141 is amended to read:

§ 2141. POSTING OF CHECKLIST

At least 30 days before any election the town clerk shall cause copies of

wthesmost-recent-checklist-of the persons-qualified-to-vote-to-be-posted-in-two

[EG-41733-1
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FHOTE b places inthetownrin-addition-to-being-posted:arthe-1own: s v
clerk’s office. Upon the checklist shall be stated against the name of each
vore%@g possible, the street and number of his residence, and otherwise the

1&-?;&

mailing gfddr_ess of his residence. The town clerk shall make available a copy

of the list, together with lisis of corrections and additions when made, to the

chairman of each political party in the town, upon request, free of charge.

Additions or amendi’iggenrs to the checklist may be attached to the checklist by

means of a separate list, Copies of the list shall be made available to other

persons at actual cost, and-to officers with whom primary petitions are filed

under section 2357 of this mlefree of charge.
% % % Pyblic Records Management * * *
Sec. 9. 22V.85. 4. §451ais addeci‘:?;b.%‘read,'
$ 451q. STATEMENT OF INTENT
(a). The general assembly finds thdl‘l:_,t_)’{"ligb[ic records. as that rerm is

defined in section 313a of Title 1. are essenrid:h;o the gdministration of state

and local government.

continuity with past operations. Public records document the.legal

responsibility of government, protect the rights of citizens and provide

R
]

edhistorieal-developmentsofthe-government.and.of the citizens which

LEG-41733-1



sepeserves-Such-recordy need 1o-bessysiepiaically mandged o ensure”™ ™

Qreggrvation of historically valugble materials, to provide ready access io

vital lh ormation and to promote the efficient and economical operation of
govemm‘zn\t_.

(b} T}ié.geneml assembly z'nrends by this chapter to establish a single
body_of law agg_.g? :ligable to all agencies subject to the provisions of the public
records law undertv-ubchagter 3 of chapter 5 of Title 1 on the subject of
public recém's managéﬁzent and preservation and to ensure that the

procedures used to manage and preserve public records will be uniform

throughout the state. .
Sec. 10. 22 V.5.A. § 4585 ad&ec__g! to read:
§ 458, ELECTRONIC APPLICATION SYSTEMS
Upgrades of electronic application. systems for datg processing files
shall include the ability to separate exemng'-informarion from nonexémgr

identification. such as Social Securitv numbers. shall provide for a second

identifier to permit data to be accessed without violation of confidentiality or

privacy.
* %% Archeological Sites * * ¥

Sec. 11, 22 V.S.A. § 761(b} is amended to read.

(b) AH Notwithstanding the provisions of subsection (b) of&e_ction 317

of Title 1. relating to limitations on the period of time public records"ma

remaisrexempr:from-disclosuresall-information-regarding-the-location-of -

LEG-41733-1
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Wreokopreal-sttessamd-underwater-historic:properties shall-bevconfidential in
perpetuity except that the state archeologist shall provide this information to
qualzﬁ%fl individuals or organizations, public agencies and nonprofit
organizc;:ié%p for archeological and scientific research or for preservation and
planning purfﬁg;es when the state archeologist determines that the
preservation ofr se properties is not endangered.

* % % Reteption Schedules * % %

Sec. 12. LEGISLATIVEJINTENT; RETENTION SCHEDULES

The provisions of Ihis:""acl are not intended to alter the public records

retention and preservation practices and policies in effect on the effective date
of this act.
¥ % % Enhanced 911 * * *

Sec. 13. 30 V.S.A. § 7059(d) is added ré%;read.'

(d) If a municipality has adopted conventional sireei addressing for

enhanced 911 addressing purposes, the municipality shall ensure that an

individual who so requests will not have his or her St're"e_r address and name linked

in a_municipal public record__The request required by this section shall be in

wriling and shall be filed with the municipal clerk_ Re uesi‘s..under this section

shall be confidential.

® % % Town Clerks’ Fees * * #

Sec. 14. 32 V.S.A. § 1671(a)(7) is amended to read.
(7) For uncertified copies of records and documents on file, or

réCorIed; weeof $1:00-per page-shall-be.charged, with a minimum fee of

LEG-41733-1
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WBEOBr-howeverycopies-of minutes-of-municipal meetings-or-meetings-of-local

Boards and commissions, copies of grandlists and checklists and copies of

any other public records deposited with the clerk under section 316 of Title ]

shall be:available to the public at actual cost;
* % & Miscellaneous Provisions * * *

Sec. 15. TRANSITIONAL PROVISIONS

316 of

Title 1, prior to July 1. 1999 a public agency subject to the provisions of this

act shall not be required to!fon_verr electronic records from the format used

by the agency to a nonproprietary format if the agency does not have the

equipment or software to do so; provided that such agencies shall identify

electronic recordkeeping standards and implement them as part of their

electronic recordkeeping technology plans required under section

2222{a)(10) of Title 3.

b} During the period prior to July 1. 1 999 a public agency subject to

the provisions of this act shall insure that any upgrade of its word processing

software includes the ability (o provide copies of electronic documents in the

standard formats described in section 316 of Title 1. Th;"";provisiorzs of

subsection (a) of this section shall not apply tg agencies that 'fqil to comply

with the provisions of this subsection.

See P 234 v Beo. I5a.
Sec. 16. EFFECTIVE DATE

sseedfhpegcr-shalltakeseffect-op-Julyv:d <1996 and shall apply to public™

LEG-41733-1
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bl GR

<

One. vear after the effective date of this acl. the secretary of state shall

survey state and'local public agencies covered by this act. The secretgry shall

identify any issues relai"ing fo access. charges and administration thal have

arisen as a resull of the provisions of this act. The secretary shall compile a

list of actual cost charges and staff-time ch_;zr'ges that have heen established by

local legisiative bodies and determine wheiher'cﬁhames differ significantly

among municipalities. The secretary shall also compoare-municipal charges fo

the charges established for state aeencies. The secretary shall "ﬁlq his or her

LEG-41866-1
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eprodncedsoracyuired:by-a:public:agency-on-and-after-July: 1996w

and to public.records produced or acquired prior [o that date: provided that

the amendments cortained in

1 V.SA §3]17(a). subdivi

siohs:(14). relating to contracts. (16), relating to

internal police investigarions and (20}, relating to academic research. shall

not.apply to records produced or acquired by a b'ublic_ agency. prior to July

s 996
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watheecharsesdfopthatpolitiealsubdivagomshall-beratno-costuntilthe-

provision of law to the contrarv, a state agency mav retaiﬂ"m_oneys collected under this
section to the extent such charges represent the actual cost incdi’rf;d to provide copies

under this subchapter. Amounts collected by a state agency under '{'b"-is section for the cost

of staff time associated with providing copies and for the cost of making:copies when the

agency does not have the equipment to produce its own copies shall be dep&%’ited in the

general fund. unless another disposition or use of revenues received by that agency.i
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have

arrange for and providé.copies. Nothing in this section shall be construed to require the

public agency to previde range-for-photocopys

e-or perniit the use-of

requesting person to use copyiﬁg;;‘f&ei-i-i-t-ies equipment other than its own, to permit

operation of its copying faetlities equipment by other than its own personnel, to permit

removal of the public record by the requesting person for purposes of copying, or to make

its own personnel available for making handwiitten or typed copies of the public record

er-doeument requested.

& (1) A public agency may make-reasonabte adopf'-ruies to prevent disruption of
operations, to preserve the security of public records erﬁeeu:men%s and to protect them

from damage. When necessary to ensure that uninterrupted i mspe tlon by one person will

limitations for inspection of public records.

ey (m) Information concerning facilities and sites for the treatxﬁent, storage,and

disposal of hazardous waste shall be made availabie to the public under this subc

mitialysthessame mannerandtosthe-same-degree-as-such-information-isanade-

Printed on 100% Recycled Paper LEG-38052-1
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eovery At 976 e amiendedsg et

.. chapter 82, subchapter 3, and the Federal Freedom of Information Act, 5 U.S.C.
sactii%ﬁ% et seq. In the event of a conflict between the provisions of this subchapter

and the cited“i%deral laws, federal law shall govern.

S,
i

(n) Records d%iaycved through electronic mail systems shall be managed in

Sec. 3. 1 V.S.A. § 317 is amended to read:

§317.

i G g g MWMJWEWW%XEWW
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e areexemprfrom-publicinspeetion-and-copying:

records which by law are designated confidential or by a similar term;
(%‘&@cords which by law may only be disclosed to specifically designated persons;

(3) rec?ings which, if made public pursuant to this subchapter, would cause the

J\Q"‘n

custodian to vioia%égguly adopted standards of ethics or conduct for any profession

G
"

\'L‘%
regulated by the state;
S
(4) records which, if ?‘lagde public pursuant to this subchapter, would cause the
custodian to violate any statuto&%%r common law privilege;

(5) records dealing with the dé%egtion and investigation of crime, including those

s

maintained on any individual or compiiectf“i% the course of a criminal or disciplinary
investigation by any police or professional hcensmg agency; provided, however, records
relating to management and direction of a Jaw énfé‘agment agency, police logs and
records reflecting the imitial arrest of a person and the cflarge shall be public;

(6) atax return and related doeuments records, cone;;bgdence and certain types of
substantiating forms which include the same type of informatio;;%is ,;‘,in the tax return itself
filed with or maintained by the Vermopt department of taxes or Subn;}ttgd by a person to

any public agency in connection with agency business; Y

Printed on 100% Recycied Paper LEG-38052-1
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dual-emplovec-or-his-destpnated-representative personal information relating to

an individual; provided that all information in personnel files of an individual employee
t‘\gk

of any public agxéﬂpv shall be made available to that individua] employee or the

personal privacy;
(8) test questions, scoring keys, and ot‘liie_gl examination instruments or data used to

administer a license, employment, or academic examination;

tool, mechanism, compound, procedure, production data, or ‘L“cgmpilation of information

which is not patented, which is known only to certain individuals‘within a commercial

Printed on 100% Recycled Paper LEG-38052-1
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A

\Q} 1) student records at educational institutions funded wholly or in part by state

i @M@@T&@%ﬁ{@%&@ﬁ&%ﬁ%ﬁwb%mmwmqm»«rmwwﬁmmmwmwwmmﬁmmw

revenue%‘“grovided, however, that such records shall be made available upon request under

the provisioﬁ”%\\\\_pf the Federal Family Educational Rights and Privacy Act of 1974 (P.L.

k3

93-380) and as anx pded;

€33 (12) information pertaining to the location of real or personal property for

. public agency purposes prior to public announcement of the project and information

pertaining to appraisals or purchase price: of real or personal property for public purposes

prior to the formal award of contracts thereof: ‘
43 (13) records which are relevant to litig;’tr;;g? to which the public agency is a

party of record, prél){fided all sﬁch matters shall be aviﬁé@e to the public after ruled

discoverable by the court before which the litigation is pendmg, but in any event upon

final termination of the litigation;

53 (14) records relating specifically to negotiation of contraéfs%_including but not

limited to collective bargaining agreements with public employees; howeé‘:"\"ﬁqn all contract
proposals made or received by the agency shall be public upon execution of tﬁ%: contract

%

H
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or the budget is presented. This subdivision shall only gggly to records which contain
communications from persons who are employees of the politf‘éa\l subdivision and to

records of communications within and between departments that af"é‘aaestabiighed by

e | that have been designated as such by the ol board;
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’&&E«K&T’&S@%&*

28 (18) lists of n,,ames compiled or obtained by Vermont Life magazine for the
\“
purpose of developing and maintaining a subscription list, which list may be sold or

renied in the sole discretion of Vigrmont Life magazine, provided that such discretion is

exercised in furtherance of that maghgzine's continued financial viability, and is exercised
g A4

Y

pursuant to specific guidelines adopted y the editor of the magazine;

223 (19) any deeuments records ﬁ}ed racewed or maintained by the agency of

development and community affairs with rega:rd t' administration of 32 V.S.A, chapter

151, subchapters 11C and 11D (new jobs tax credit; manufacturer's tax credit);-exeept

‘ provided that these records shall be available for public inspecﬁ@n and copying once a tax

credit certification has been granted by the secretary of admmlstratzon ﬁ:ﬁd'pfﬁ'\ﬁéﬁ&-th&f

the unless disclosure of such decuments dees-not-otherwise records would v1oiate any

provision of Title 32 ;
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or publicly released by the jnstitution or its authorized acents or until the studv. research

or creative effort is co plete. This subdivision applies to. but is not limited to. research

notes and laboratory notebooks, lecture notes, manuscripts. creative works.
correspondence, research grogésals and agreements, methodologies, protocols, and the
identities of or any personally identifiable information about participants in research:

procedures and similar information the disclosure of W‘thh would threaten the safetv of

persons or the security of public property, but with respect to computer software. only

those portions of computer software which contain such inforﬁi’at_ion;
(23) personnel records and records relating to the finances of any person the

disclosure of which would constitute a clearlv unwarranted invasion of personal privacy;

Printed on 100% Recycled Paper LEG-38052-1
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is public.

{b) Unless other;i:*sg_ prdvided by law, records covered under this section shall be

%
%

exempt from public inspe%&jgn and copying for the period of time established by the

original custodial agency or de;Qa period of 50 vears after the date they were created or

acquired. whichever occurs first. He wever if the state archivist. after consultation with

the original custodial agency determines'that a longer period of exemption is necessary to

satisfy the purposes of the exemption, a rgc;if*d_h_shali remain exempt for the period of time
established by the state archivist.
Sec. 4. .1 V.S.A. § 318 is amended to read:
§ 318. PROCEDURE
(a) Upon request the custodian of a public record shall pro&i’p_t_ly produce the record
for inspection or copying, except that: |
(1) if the record is in active use or in storage and therefore not a\;;i:1%ble for use at

the time the person asks to examine it, the custodian shall 50 certify this fact i

Wwriting to

the applicant and set a date and hour within one calendar week of the request whenithe

geeordawvitlbe-available-for.eXaminAtion . s s .
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w2t theeustodian-censiderstherecordto-be-exempt-from-inspection-underthe e

aisions of this subchapter, he shall so certify in writing stating his reasons for denial

%

%
of acceés&to the record. Such certification shall be made within two business days, unless

otherwise prcwlded in subdivision (5) of this subsection. The custodian shall also notify

the person of his%% her right to appeal to the head of the agency any adverse

been requested and denjed:

(3) if appealed to the head»of the agency, the head of the agency shall make a

5,

determination with respect to any apf:)eai within five days, excepting Saturdays, Sundays,
and legal public holidays, after the rece:i}:;%é f such appeal. 1f an appeal of the denial of
the request for records is in whole or in part upheld, the agency shall notify the person

making such request ¢

i1, 10

writing. of its decision and of the right to request an advféqm opinion from the office of

the secretary of state under section 318a of this fitle or to an;ghl_ﬁ;‘to superior court under
section 319 of this title; |

(4) if arecord does not exist, the custodian shall certify in Wrxtmgthat the record
does not exist under the name given to him by the applicant or by any othe:%ﬁagle known

to the custodian;

(5) in unusual circumstances as herein specified the time limits prescribed in th

Printed on 100% Recycled Paper LEG-38057-1
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be gatched or a copyv obtained. No such notice shall specify a date that would result in
G

an exte&?%gn for more than ten working days. As used in this subdivision, “unusual
l‘\\; .

circumstancé%@_means to the extent reasonably necessary to the proper processing of the

%

particular reques
(A) the net;d"%@ .::'.search for and, collect and copy the requested records from field
facilities or other establishﬁa-gnts that are separate from the office processing the request;
(B) the need to searchfor, collect; and appropriately examine and copy a
voluminous amount of separate an;;‘d\i§tinct records which are demanded in a single
request, or
(C) the need for consultation, wh1chsha11 be conducted with all practicable
speed, with another agency having a substantial mterest in the determination of the
request or among two or more components of the a;gf;;;e-}__:having substantial subject
matter interest therein, or with the attorney general: ; |
(D) the need to have the record cop'ieQ by another agugl’h“c‘yy or person because the
agency does not have the eguipmen£ to produce its own copy.
(b) Any person making a request to any agency for records under s&%ﬁgption (a) of

this section shall be deemed 1o have exhausted his or her administrative reme ies with

respect to each request if the agency fails to comply within the applicable time lini

provisions:ofthissection.-Iipon.any.determination.by.an.agency.to.comply.with.a,

BREEE
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rdszthesecords:shall-be:made-available-promptly-tothespersonmalimgss

su_equest. Any notification of denial of any request for records under this section shall
set forth the names and titles or positions of each person responsible for the denial of sueh

the request.

Sec. 5. 1 V.S.A. §&318a is added to read:

§ 318a. ADVISORY SEINIONS: SECRETARY OF STATE

(2) Upon request, the secretary of state’s office shall issue an advisory opinionto a

secretary of state within five business da‘.yf;:;&sf«gf the date of the denial. The request shall be
accompanied by a copy of the complainant’s ertten appeal to the head of the agency and
a copy of the written dental. Upon receipt of a rekg‘:ﬁ:ﬁe:z‘t under this section, the office shall
notify the head of the agency tl;at an advisory oginionﬁ};'és\_ been requested.

{b)_The office shall make such inquiries of the compiailg;mu:\ggd the Derson responsible

for the denial as are necessary to issue an opinion. Public agencies shall promptly

respond to any request for information by the office under this sectioﬂxapd, at a minimum.

shall provide the office with information concerning the substance of the ré'cgrd necessary

agency concerning the substance of a record that has been denied shall be confidential
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shall 1§?m a written decision. The decision. which shall be advisory only, shall be signed
blihs_se_crsmgfﬁmggq_
Sec. 6. 1 V.5.A.§.319 is amended to read:
§319. ENFGRGEM% APPEAIL TO SUPERIOR COURT
(a) Any person aggrié;éd&by the denial of a request for public records under this
Sﬁbeh&ptef section 318 of ﬁhlstltlf: or a complainant or an agency aggrieved by an
advisory opinion issued by the 'sec;ét-mﬁ of state under séction 318a of this title may
apply to the superior court in the count; %i‘n_&which the complainant resides, or has his or
her personal place of business, or in which thepubhc records are situatéd, or in the
superior court of Washington County, to enjoin thepubhc agency from withholding
agency recc;rds and to order the production of any agency records improperly withheld
from the complainant. In such a case the court shall dete:;ﬁz;e the mattér de novo, and
may examine the contents of such agency records in camera to\h‘ae{gnnine whether such
records or any part thereof shall be withheld under any of the exen;;ﬁgns set forth in
section 317 of this title, and the burden is on the agency to sustain its actlon
{b) Except as to cases the court considers of greater importance, proceed;?igibefore

the superior court, as authorized by this section, and appeals therefrom, take precé ence

asesand-shallsbeassigned-for-hearing.and-triaborfonargun:

Printed on 100% Recycled Paper LEG-38052-1



10
11
12
13
14
15
16
17
18

19

BILL AS INTRODUCED H.780
1996 Page 20

racticabledate and-expeditedidneveryawaysssmessrr

(&) Ifthe public agency can show the court that exceptional circumstances exist and

that the';‘;égency is exercising due diligence in responding to the request, the court may

retain jurisdie?gion and allow the agency additional time to complete its review of the

records.

(d)

eﬁmp}&mﬂﬁ{—has—subsfanﬁalﬁ—prevaﬂed- In the case of an appeal involving a person who
requested an advisory opinion froxg"it}e secretary of state under section 318a of title, the
court may assess attornevs fees and costh gainst a party who did not prevail before both
the secretary of state and the court. ‘:’

# %+ Grants * * *
Sec. 7. 32 V.5.A. § 405 is added to read:

§ 405, INFORMATION FROM GRANTEES

(a) A state agency making a grant to a person. other than an‘individual, shall obtain

from the grantee the foliowing information:
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N )
the Inter‘i"lg} Revenue Service,

(b) The céﬁggnissioner of finance and management shall obtain from a private entity

that receives a direét ppropriation from the state the tvpes of information required to be

obtained under subsection (a) of this section,

Sec. 8. 17 V.S.A. § 2141 is aimended to read:

§ 2141. POSTING OF CHECKLIST

At least 30 days before any eiectio;ﬁhg_town clerk shall cause copies of the most
recent checklist of the persons qualified to voteto be posted in two or more public places
in the town in addition to being posted at the tov::r:'i“*q}‘erk's office. Upon the checklist shall
be stated against the name of each voter, if possible, thestreet and number of his
residence, and otherwise the mailing address of his residengé‘.ighe town clerk shall make
available a copy of the list, together with lists of corrections anc;%éﬁq‘itions when made; to

the chairman of each political party in the town, upon request, free of ;:hg_.rge. Additions

or amendments to the checklist may be attached to the checklist by means ofa separate

list. Copies of the list shall be made available to other persons at actual cost, and'to

g,
Ty

officers with whom primary petitions are filed under section 2357 of this title free of y
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Sée, 9. 22 V.S.A. § 451a is added to read:

§ 4512 “STATEMENT OF INTENT

{a) The g"é’er\l_.eral assembly finds that public records, as that term is defined in section

315a of Title 1, ar .essential to the administration of state and local gbvemment. Public

records contain infoméﬁign which allows government programs to function, provide

Public records document the leg::;flg-f.zsponsibilit}g of government, p,roiect the rights of
citizens and provide citizens with a means of monitoring government programs and
measuring the performance of public ofﬁczals ‘\‘_“State and local government records also
reflect the historical development of the ggvgrn;;éhg?nd of the citizens which it serves.
Such records need to be systematically managed to er.lsi'irel_;preservatigg of historically
valuable materials, to provide ready access to vital infonnazan_?nd to promote the

efficient and economical operation of government.

(b} _The general assembly intends by this chapter to establish a smglebodv of law

applicable to all public officers and employees on the subject of public recd;dzi"ﬁf;a

management and preservation and to ensure that the procedures used to manage and
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38 _ELECTRONIC APPLICATION SYSTEMS

S . . f . H
(a)_Upgrades of electronic application systems for data processing files shall include
kS

K5

the ability to"i‘;gp arate exempt information from nonexempt information. Data sets that

rely on confidentidl identifiers for record identification. such as Social Securitv numbers,

shall provide for a se identifier to permit data to be accessed without violation of

confidentiality or privacy. .

(b) All new application systems developed after July 1, 1996 shall provide for making
electronically stored data available for public access in a file format that is compatible

with the majority of computers in use in B""omes and offices at the time the svstem is

developed.
* kK Archeoiogicait}"sfitgs * ok x
Sec. 11. 22 V.S.A. § 761(b) is amended to read:

(b) All information regarding the location of a:cheoiogqi?c:;él gites and underwater
historic properties shall be confidential in perpetuity except thatb"thg state archeologist
shall provide this information to qualified mdividuals or organizati():ﬁ'é'; @ublic agencies
and nonprofit organization for archeological and scientific research or fo; Ei’j'r-,eservation
and planning purposes when the state archeoiogist dcfermines that the preservat on of

G R R e

propertiesis-not-endangered:

Printed on 100% Recycled Paper LEG-38052-1



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED
1996

%,
Sec“??s-%l 30 V.S.A. § 7059(d) is added to read:

d A nunicipality shall not use street addresses assigned for enhanced 911 addressin

purposes for any other purpose unless the person to whom the address is assigned

consents to disclosure. The consent required by this subsection shall be in writing and

shall be filed with thg.%%ngnicipal clerk.
* * * Town Clerks’ Fees * * *
Sec. 13. 32 V.S A § 1671(a)(;;2‘):i§"‘i§:\\amended to read:

(7) For uncertified copies of records and documents on file, or recorded, a fee of
$1.00 per page shall be charged, with a r;nmmum fee of $2.00; however, copies of
minutes of municipal meetings or meetings of Jio;;\:lal boards and commissions, copies of
grandlists and checklists and copies of any other p‘. ubhc records deposited with the clerk
under section 316 of Title 1 shall be available to the pubhcat actual cost;

* * * Miscellaneous Provisions ** * |

Sec. 14. APPLICABILITY

(a) This act applies to all public records produced or acquired by ahp' gblic agency prior

to and after July 1, 1996,
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materials or anyb%gher written or recorded matters. regardless of their physical form or

%,
E:

characteristics, that are produced or acquired in the course of agency business if they
Y

provide evidence of the organization, functions, policies, decisions. procedures.

organization, partnership, association, trustee. estate or any other entity in the state of
: abaAR-aatheres: o 0 e b Ly R Hor %

kY
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T oA %Mﬁwa R R Dt S e S R e e

------ raybe-made during the agency’s
customary office hours. If ana ncy does not have custom: fice hours, the agency’s

records shall be deposited with an agen cy that keeps customarv office hours or the
custodian shall establish the place and t:mes during the regular workweek when records

will be available for inspection and copving.

{b) _The standard format in paper form shall be exther a photocopy or a hard copy

print-out of an electronic record. The standard formats 1r'§‘:s:§‘lectronic form shall be the
following: the format in which the record is maintained and an onproprietary format.
Anv format other than the formats described in this subsection sh&lii.zpe considered a

nonstandard format.
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standard formats, the St andard format for all records available electronically on the on-

S

line state library system shill] be the format in which they are maintained by the state

Iibrary.

By {e) If a public agency does nét have the equipment necgssary to copy the public

record, the public agency may charge azi&goi!ect from the person requesting the copyv an

G,
S,

K“‘ié‘:\
amount equal to the amount the agency has towpay to have the cony made plus the cost of

staff time associated with complyving with the regugg If ﬁ-phetee&pﬂyxﬁg-mﬁehmeﬂr

eﬁ&er—meehmeai—éeﬂee equipment maintained for use\by a public agency is used by-the

‘gv

apeney to copy the public record er-decument requested, the, agency may charge and

collect from the person requesting the copy may-be-charged thgagtual cost of providing

. The agency may also charge

&,
et

the copy whiehcost-ma

and collect from the person making the request. the costs associated witlf‘%;ailing or

faxing the record.

l\é‘;
In the following instances an agency may also charge and collect the cost of rﬂtaff
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provideif:{lgg:jw record in a nonstandard format. The agency may require that requests subject

"w}\‘
o

to staff time & qarges under this subsection be made in writing and that all charges be paid

W
.

in whole or in part,p rior to delivery of the copies. Upon request, the agency shall
provide an estimate of the charge,

(g) The secretary of state . shall establish the actual cost of providing a copy of a public

record that may be charged by ‘p_urgaiic agencies other than political subdivisions. The

secretary shall also establish the amount that may be charged for staff time, when such a

charge is authorized

consider the following factors: the cost of tﬁgé"i’ip\,_@per or the electronic media onto which a

ublic record is copied, a prorated amount for maintenance and replacement of the

machine or equipment used to copy the record and g;__l}:ﬁx*fi-;_\iilitv charges directly associated

k2
the amount that may be charged for staff time. when such a charge is authoriz under
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priorto July 1. 1999 ap

blic agency subject to the provisions: of

)f Sec;tion 316 of Title 1

required to convert electronic recprds from the format used by the agenicy to a

nonproprietary format if the agency does not have the equipment ot so

ware to do s0;

S

T

section 2222(a)(10) of Title 3.

cfmolo D

implement them as part of their electronic recordké?:p_ ing te gy b

o

ans required under

%
iy
&
hal
-
4
£

of this act shall insure that any upgrade of its word processing softwgréﬁing‘iudes the

ability to provide copies of electronic documents in the standard formats desch%ih{ed in
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