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5 Statement of purpose: This bill proposes to revise the laws relating to access to public 

6 records. 

7 AN ACT RELATING TO ACCESS TO PUBLIC RECORDS 

8 It is hereby enacted by the General Assembly of the State of Vermont: 
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•fef,,-4.\;il;:>'l\.,-

(l) "Custodian" means•any person properly having personal custody and control of 
¾:~¾,-~,;,.,,_ 

"'\ 

public: records. "Custodian" also meicis'a,ny officer or employee of a public agencv who 
'(,"'<t0;1.1,,.,½'-\~;,,-

is responsible for the maintenance. care and keep'lng of public records pursuant to a 
e_,"w,""'"-".fy~ 

"¾,,1,-; 

designation under section 218 of Title 3, regardless ofwhethmthe records are: 
"•-~'-¼;¼:;% 

(A) in that person's actual personal custody and control, o;'''"'••••• 

(B) in the possession of an agent of the agency, 
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H. 780 

Sec. 1. 1 VS.A. § 316 is amended to read: 

§ 316. ACCESS TO PUBLIC RECORDS AND DOCUMENTS 

(a) Any person may inspect or copy any public record or document of a 

public agency, on any day other than a Saturday, Sunday, or a legal holiday, 

between the hours of nine o'clock and twelve o'clock in the forenoon and 

between one o'clock and four o'clock in the afternoon; provided, however, if 

the public agency is not regularly open to the public during those hours, 

inspection or copying may be made during customary office hours. 

(b) If et phett-ocopying metchine tJJ tJthc1 mechanieetl de ,ice co72,Ying 

equipment maintained for use by a public agency is used by the agency to copy 

the public record or document requested, the afency may charge and collect 

from the person requesting the copy mtty be chea ged the actual cost of 

providing the copy ,ti"tich cfJst mtty be c,,{{ccleti ½ the pttblic ttgency. The 

agency may also charge and collect from the person making the request, the 

costs associated with mailing or transmitting the record by facsimile or other 

electronic means. Nothing in this section shall exempt any person.from paying 

fees otherwise established by law for obtaining copies of public records or 

documents, but if such fee is established for the copy, no additional costs or 

fees shall be charged. 
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(c) In the following instances an agency mav also charge and collect the 

cost ofsta(ftime associated with complying with a request for a coµy ofa 

public record: (1) the time directly involved in complying with the request 

exceeds 30 minutes: (2) the agency agrees to create a public record: or (3) the 

agency agrees to provide the public record in a nonstandard format and the 

time directly involved in complying with the request exceeds 30 minutes. The 

agency may require that requests subiect to sta(ftime charges under this 

subsection be made in writing and that all charges be µaid. in whole or in µart. 

µrior to delivery of the copies. Uµon request. the agency shall provide an 

estimate ofthe charge. 

(d) The secretary ofstate. after consultation with the secretary of 

administration shall establish the actual cost ofproviding a couv ofa public 

record that may be charged bv state agencies. The secretary shall also 

establish the amount that mav be charged for sta(ftime. when such a charge is 

authorized under this section. To determine "actual cost" the secretary shall 

consider the following only: the cost ofthe uaµer or the electronic media onto 

which a public record is copied, a prorated amount for maintenance and 

replacement ofthe machine or equipment used to co12v the record and any 

utility charr;es directly associated with co12ving a record. The secretary of 

state shall adopt. by rule a uniform schedule o{µublic record charges for state 

agencies. 
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3.b, 

(e) Af/er public hearing, the legislative body ofa political subdivision shall 

establish actual cost charges for copies o(public records. The legislative body 

shall also establish the amount that may be charged for stafftime when such a 

charge is authorized under this section. To determine actual cost charges. the 

legislative body shall use the same factors used by the secretary ofstate. ]fa 

legislative bodv fails to establish a uniform schedule of charges. the charges 

for that political subdivision shall be the uniform schedule of charges 

established by the secretary ofstate until the local ler;islative bodv establishes 

such a schedule. A schedule ofpublic records charr;es shall be posted in 

prominent locations in the town offices. 

(j) State agencies shall provide receipts for all moneys received under this 

section. Notwithstanding any provision of/aw to the contrary. a state agency 

may retain moneys collected under this section to the extent such charges 

represent the actual cost incurred to provide copies under this subchapter. 

Amounts collected bv a state agency under this section for the cost ofstafftime 

associated with providing copies shall be deposited in the general fund. unless 

another disposition or use o(revenues received by that agency is specificallv 

authorized by law. Charges collected under this section shall be deposited in 

the agency's operating account or the general fund, as appropriate. on a 

monthly basis or whenever the amount totals $100. 00, whichever occurs first. 

{ef{g)_ A public agency having phottJcBpying or olhcr me chemical c17pying 
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facilities the equipment necessary to co12v its public records shall utilize thme 

facilities its equipment to produce copies. If the public agency does not have 

such facilities equioment. nothing in this section shall be construed to require 

the public agency to provide or arrange for phatact7JY}irtg co12ving service, to 

use or permit the use of copyingfa.eilities equipment other than its own, to 

permit operation of its copying facilities equimnent by other than its own 

personnel, to permit removal of the public record by the requesting person for 

purposes of copying, or to make its own personnel available for making 

handwritten or typed copies of the public record or document requested. 

(h) Standard formats for copies ofpublic records shall be as follows: (or 

copies in paper form. a photocopy ofa paper public record or a hard copy 

print-out ofa public record maintained in electronic form: for copies in 

electronic form. the format in which the record is maintained. Any format 

other than the formats described in this subsection is a nonstandard format. 

(i) Jfan agency maintains public records in an electronic format. 

nonexempt public records shall be available for copying in either the standard 

electronic format or the standard paper format as designated by the party 

requesting the records. An agency may. but is not required to. provide copies 

ofpublic records in a nonstandard format. to create a public record or to 

convert paper public records to electronic format. 

fd)(Jl A public agency may make reasonable rules to prevent disruption of 
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operations, to preserve the security of public records or documents, and to 

protect themfrom damage. 

fef[!s)_ Information concerningfaci/ities and sites for the treatment, storage, 

and disposal of hazardous waste shall be made available to the public under 

this subchapter in substantially the same manner and to the same degree as 

such information is made available under the Resource Conservation and 

Recovery Act of 1976, as amended, 42 U.S.C. chapter 82, subchapter 3, and 

the Federal Freedom of Information Act, 5 USC. section 552 et seq. In the 

event of a conflict between the provisions of this subchapter and the cited 

federal laws, federal law shall govern. 

Sec. 2. 1 VS.A.§ 317 is amended to read: 

§ 317. DEFINITIONS, PUBLIC AGENCY, PUBLIC RECORDS AND 

DOCUMENTS 

(a) As used in this subchapter, ''public agency" or "agency" means any 

agency, board, department, commission, committee, branch instrumentalitv or 

authority of the state or any agency, board, committee, department, branch, 

instrumentali!Jo commission or authority of any political subdivision of the 

state. 

(b) As used in this subchapter, ''public record" or ''public document" means 

all papers, staff, epfJrls, int!Jvidttal sa/a, ics, salary schctlulcs documents, 

machine readable materials or any other written or recorded matters" 
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regardless of'their physical f'orm or characteristics. that are produced or 

acquired in the course of agency business except:. Individual salaries and 

benefits ofand salarv schedules relating to elected or appointed officials and 

employees ofpublic agencies shall not be exempt from public inspection and 

copving. 

(c) The following public records are exempt from public inspection and 

copying: 

* * * 

(23) anv data. records or information developed, discovered, collected 

or received by or on behalfoffacultv. stat]: employees or students ofthe 

Universitv of Vermont or the Vermont state colleges in the conduct of study. 

research or creative efforts on medical. scientific. technical. scholarly or 

artistic matters. whether such activities are sponsored alone bv the institution 

or in coniunction with a governmental bodv or private entity. until such data. 

records or information are published, disclosed in an issued patent or publicly 

released by the institution or its authorized agents. This subdivision auplies to. 

but is not limited to. research notes and laboratory notebooks. lecture notes. 

manuscripts. creative works, correspondence. research proposals and 

agreements. methodologies, protocols, and the identities ofor any personally 

identifiable information about participants in research. 

(24) records of or internal materials prepared for. the deliberations of 
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any public agency acting in a iudicial or quasi-iudicial capacity. 

(25) passwords. access codes. user identifications. security procedures 

and similar information the disclosure of which would threaten the safety of 

persons or the security of public uroperty. 

Sec. 3. 10 V.S.A. Sec. 5410 is added to read: 

§5410 LOCATION CONFIDENTIAL 

All information re[Jarding the location of endangered species sites shall be 

kept confidential in perpetuity except that the secretary shall disclose this 

information to the owner of land upon which the species has been located. or 

to a potential buyer who has a bona fide contract to buy the land and app/ies 

to the secretary for disclosure of endangered species information. and to 

qualified individuals or organizations. public agencies and nonprofit 

-organizations for scientific research or for preservation and planning 

purposes when the secretary determines that the preservation of the species is 

not further endangered by the disclosure. 

Sec. 4. 32 VS.A. § 1671 (a)(7) is amended to read: 

(7) For uncertified copies of records and documents on file. or 

recorded. a fee o/$1.00 per page shall be charged, with a minimumfee of 

$2.00; however, copies of minutes of municipal meetings or meetings of local 

boards and commissions. copies ofv-andlists and checklists and copies of any 

public records that any agency of that political subdivision has deposited with 
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the clerk shall be available to the public at actual cost; 

Sec. 5. REPORT 

One year afier the effective date ofthis act the secretarv ofstate shall 

survey state and local public a'?encies covered by this act. The secretary shall. 

identi61 any issues relating to access. char'?es and administration that have 

arisen as a result of the provisions o{this act. The secretarv shall compile a 

list o(actual cost char'?es and staff-time char'?es that have been established bv 

local le'?islative bodies and determine whether char'?es differ si'?nificantly 

amon'? municipalities. The secretary shall also compare municipal char'?es to 

the char'?es established for state a'?encies. The secretary shall file his or her 

findinv. to'?ether with anv recommended amendments to the access to public 

records law with the '?eneral assembly on or before January 15 1998. 

SP:C:M(ER OF THE HOUSE CJF f\PR'::Sc''"T /!ii IVES 

.//J{/ ;/!·,,,, ).// .. o·. / Jf ~"-. / J,, t:i {;, 
!-,rm, . ----it-1-;;;;:,;=-~~ 
JBOVEF/,·!OR! \_/ Date 
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1 6-, 

H. 780 

c S'ec r z vs A ~115.a,i.1;add£:d to read. , _ .... ~----. ___ _ 

"{lJ.j_g DEFINITIONS 

~s used in this subchapter. 

'\, (]) 'Custodian" means anv person /awfullv having personal 

custody a;/J'control of'public records. "Custodian" also means any officer or 
',,"' 

emplovee ofa public agency who is responsible for the maintenance, care 

' \ and keeuing ofpubli6\records pursuant to a designation under section 218 of 
"\. 

Title 3, regardless ofwh';M,er the records are: 
\\':\ 

(A) in that per.son's actual personal custody and control, or 
', 

(B) in the possesiion ofan agent of the agency. 
\ 

"· (2) "Public agency" or "age)u;,Y "means anv agency, board, 

'· 
department, commission, committee, branch\instrumentality or authority of 

'\ 
'.\" 

the state or any agency, board, committee, department, branch, commission, 
'\,, 

•• 
instrumentality or authority of any political subdivision of the state. 

'\, 

(3) "Public record"includes all papers, docuiftents, machine 

'"'"'"' 
readable materials or any other written or recorded matters, rey,ardless of 

their physical form or characteristics, that are produced or acqu~. in the 

' course of agency business ifv/tif!I?' !I @1·i.lc £"idiHf@ Q/i;drn zgerT' 's " 

• • ~ ' l' ' --' ' • ' ' I ~ u;,q; &lit\ &Al&Pii ,¥ti t@ltoi!S, j!l!!'f!CM~ I UC&t3i&it3, V, oeeaa, CJ I ,,Pel Mi&fl:l"Gi Gi/121 ' 

f!1111Nlittli;tics,,,;-l<!l;i,,• dztitc~~- "Public record" also ., 

includes computer software created bv or on behalf of a public agencv and , 
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salary schedules relating to elected or avvointed officials and emvloyees of 

blic a encies shall not be exem t 

"Pubuc record" does not include: 
" ' \ 

"\.\\... 

vreserved sdlely for reference or exhibition vurposes: 

CA) library and museum materials made or acquired and 

\\ 
0

VB) any voluntarv information vrovided by any verson vrior 
'\ 

to July 1, 1976. 
\ 

'\, 
"), 

Sec. 2. 1 V.S.A. § 316.}s amended to read: 
'"' 
\. 

§ 316. ACCESS TO PUBLf°IS.RECORDS AAV DOCUMENTS 
\ 

(a) Any person may inspei:t, or copy any public record or oocumellt of 

a public agency, 0,1 tllly titry· other tH:1111 t1 St1turday. Sundtty. or t1 lcgt1l 

holidtty, bct,,een the hours of nine o 'cl~i31f. eznd tnd,1e o 'clc!ck ill the fare/'l:OOrt 
\\ 

t11ld bet,veen one o 'clock eznti four o 'clt!ck i1i''thc ttfte1·noon, pro citied, 
'\ 

•• 
ho,~acr, if the pttb/ic ezgency is /lot rcgulttt ly &pt!t_l to the pttblic dttring those 

'\,,, 

hott1-s, inspection or copying mt1y be mt1tie during the,agenc;y 's customary 
':::\ 

office hours. !fan a!Jency does not have customary o/ji~'!l. hours, the 
~\ 

''.\, 
a!Jenc;y 's vublic records shall be devosited with an agenc;y tlfozt keevs -~ 

\ 
customary ofjice hours or the custodian shall establish the vlace''and times 

\ 
during the regular workweek when vublic records will be available 'fur 

' insvection and covving. 

(b) Standard formats for covies ofvublic records shall be as follows: 

LEG~41733-I 
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, ,:lectronic form, the format in which the record is maintained or a 

"\onproprietary format. Any format other than the formats described in this 

'\ 
sub}e,ction is a nonstandard format. , 

, 
c\ I an a en , maintains ublic records in an electronic ormat 

standard electronic formats or in a standard paper format, as designated by 
;z._ ,, 
• • vided that the non 

shall be the with the advice o the 
ublic 

determines shall 

rovide the 

required to, provide copies ofpublic
0

).,,,cords in a nonstandard format, to 
\~ 

create a ublic record or to convert a ef'\ ublic records to electronic ormat. 
\\ 

(d) Notwithstanding the provisions ofs • sections (b) and (c) ofthis 
• '\ . 

section relating to standard formats, the standard.'Y:ormat for all public records 
'½\ 

available electronicall on the Vermont automated lib)e1 'A.LS or 
'· 
' its successor, shall be the format in which they are mainta111£d bv the 

department oflibraries. 
\ 
' \ 

does not have the e ui ment nece~r fb-) (e I a 

its ublic records 

requesting the cow an amount equal to the amount the agency has to pay io\. 
\. 

have the corzv made plus the cost ofsta(ftime required to complv with the 

LEG-41733-1 



rec(~~<JI" ch,cttmwt requested, the agency mav charge and collect from the 

person \uesting the copy mtty be c/1en ged the actual cost of providing the 

copy ,~hit!1\('08t mttJ be cfJ/1:ected by the pttblic agency. The ar;ency may also 

4 

with mailin or nsmittin the record b ; acsimile or other electronic means. 
Se:e f"· t/a.. \ 

69 m t¼@faHmliinrt i1'JflMlfflf,~(i/i¥~~~~ 
\s, 

.a time associdJ:ed with com 

$100. 2 

3 the a or 4 the a enc a rees to 

rovide the ublic record in a nonsta~2iard o 
\ 

that re uests sub ·ect to sta es 'under th 

writin and that all char 
\ 

'\, 

aid in whole'@r in 

\ 
-<~ 

(g) The secretary ofstate shall establish the a2tual cost of providing a 
\\ 

ublic d'encies other than 

olitical subdivisions. The secretar shall also establish the 1ilmount that mav 

be charged for sta(ftime. when such a charge is authorized un' i.r this section. 
\\ only 

To determine "actual cost" the secreta shall consider the ollowi 

the cost of the paper or the electronic media onto which a public record is 

copied. a prorated amount for maintenance and replacement of the machine 

LEG-41733-1 



H. 780 P. 4a 

1:8 in thefoi1:owin,g in~Ytunces an agent,F7TITQ' ulso charge and cvlteu the cost 

minutes· 2 c a rees to create a ublic record· or 3 the a encv 

' agrees to provide the vubll~cord in a nonstandard format and the time 

direct/ 

mavre 
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ublic record char es or 1ubli a encies other than 

char es t '\be established under this subsection be ore the secreta , o state 

begins formd"'Kulemaking under chauter 25 of Title 3. 
\, 
"'' 

(hi After utihlic hearing. the legislative body of a political subdivision 
' \\ 

shall establish actual¾cost charges for copies ofuublic records. The 
'<<1 \\, 

5 

legislative body shall also establish the amount that may be charged for stat[ 

time. when such a charge :):wuthorized under this section. To determine 
\~., 

actual cost charges. the lerJisla~ye body shall use the same factors used by 
'\ 

\'-•, 

the secretary of state. If a legislatilPe body fails to establish a uniform 

"'' .. \\ 

schedule of charges. the charges for th'at uolitical subdivision shall be rt 117 

the uniform schedule of char es ~-~\-.,ablished b the secret"'a"'r.._v~o"'f"-· __,s'-'t"".a'-'t"'e"-, 
un l e oca egzs a zve o v es a is:aes sue a sc 1e u e. schedule 

of public records charrJes shall be uosted m~uminent locations in the town 
'\ 

offices. • "'Ii\ 

(i) !fit is necessary to separate exempt informdllon from nonexemut 

\ 
information in order to uermit the insuection or couying o'f,a record. the 

\ 
a enc; shall bear the cost thereo i se re ation is necessar kcause the 

more than I 00 pages. For uuruoses of this subsection. a request include 

multiple related requests received within a ueriod of 45 days. 

LEG-41733-1 



ti-Bcttmcnts, but if such.fee is established.for the copy, no additional costs or 

fees shall be charged. State agencies shall provide receipts for all moneys 

"' received under this section. Notwithstanding anv provision of/aw to the 

\, 
c:rmtrary. a state agency may retain moneys collected under this section to the 

\, 

6 

',J.\ 

exterit,such charges represent the actual cost incurred to provide copies under 
\ 
\, 

this subch'6//Jter. Amounts collected by a state agency under this section for the 
'\ 

cost ofstafft&ne associated with providing copies and for the cost of making ' • 

copies when the d~111;cy does not have the equipment to produce its own copies 
~~, 

'\'¾•. 

shall be deposited in th"e,fpneral fund. unless another disposition or use of 
'¼~, 

revenues received bv that d~ncy is specifically authorized by law Charges ' • 
\\ 

collected under this section shan,be deposited in the agency's operating 
"\i:_\,L 

''\o. 

account or the general fund. as aporo12riate. on a monthlv basis or whenever 
' '\, 

the amount totals $100. 00, whichever oc-~rs first. 
'½, 

"\,) 

fef {JsJ_ A public agency htttingplrnffletJJ;;dnt, 01 @ther mcchttnicttl 
'\,,, 

"\ 
c&pyingfaei/ilics shttlZ ttlilize may use its own equlJQ_ment to produce copies. If 

'1+" 

the public agency does not have sttclzfaci!ities, n@thi11ft'1:he equipment to 

' roduce its own co ies the a enc shall arran e or and '/ vide co ies. 

Nothing in this section shall be .construed to require the public~tcy to 

p1 tJ ,idem tt11 ttnge frJl'ph@IBc&pying sc, , ice, ttJ ttse m permit the~ 
\ 

requesting person to use copying facilities equipment other than its own~ 

permit operation of its copyingfi:tcilitics equinment by other than its own 

---pei 3c,ix1rc{, M pct mit, cmo ca{ <~{the ]Jtt'&lic rcca, ti: Sy A½e roejtteeEdngJ90, Jo, z.f<Jr 



!'If, , ! ' 'j ' 'j ~ , r , , pmy@@@Gt!1@}9.f¥R§, OJ@ JJtl!\%6 n:t e.tnpe, JOJP1ter avaz a w5s; m&liLtg 

handwritten or typed copies of the public record a, dBcttmwt requested. 

\ 

fti) [1l A public agency may make 1 easanablc adopt rules to prevent 

~ruption of operations, to preserve the security of public records &r 

dtJ';;;J',,r;nts, and to protect themfiom damage. When necessary to ensure that 
"'"'-.,_" 

7 

uninterr~bted inspection by one nerson will not deny or unduly delay access bv 
',\ 

" 
another, an ~gency mav establish reasonable time limitations for insvection of 

', 
' ' public records. 

fef {11!)_ Jnformaiio.n concerning facilities and sites for the treatment, 
\l 

storage, and disposal ofhdtq,rdous waste shall be made available to the public ,, 
' under this subchapter in substa~t{ally the same manner and to the same degree 

'\,, 

as such information is made availa/Jle,. under the Resource Conservation and 
'\\, 

Recovery Act of I 976, as amended, 42 U.if>.C chapter 82, subchapter 3, and 
\,f,;_ 

the Federal Freedom of Information Act, 5 U.":J;,,C section 552 et seq. In the 
'''-v,i, 

event of a conflict between the provisions of this ?~chapter and the cited 
''" 

"~¾. 
federal laws, federal law shall govern '\, 

' (n) Public records conveved through electronic mai'l~·Kstems shall be ,,,, 
mana ed in accordance with the re uirements o section 454 o ·, itle 22. The 

the management, preservation and retention ofnublic records conveve 

through electronic mail systems. and shall establish retention schedules that 

recognize the various categories of'electronic mail communications. 

Sec 2 1 VS'. A § 117 is: amended to read· 

LEG~41733-l 
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§ 317. DEFIJHTJO,_a{S, P [J{JlKJ A GE)l-GY; 1n UJM,J C J.Ui GO}~DS: 1l' CQ 

\

. DOCUAfENTS EXEMPTIONS FROM DISCLOSURE 

"" / ~ f 7 • t7 • b , t f 'p b ,. " " " \.,\Q~ .L S U3ea l1ttllS SU Crlap e,, .;f;l llC Clg'ellC} (jf agt:11cy JIU!(tftS 

\ b dd • • • b ' '. ttny ttgei~cy,tJttr , ~ttt'/'tncnt, ctJmmtssttm, rnmtmttec,rttnm or tttttrtonty 
<;,, 

't. 
of the sttttlfa~· ttny ttgcncy, btJtttYi, committee, tiepttrtmcnt, brnnch, 

,:, 

"' commissimt m"l!t.f:!;thority of1my politicttl sttbdicisimt of the sttttl!. 
'\: 

(/J) As ttScd1t:1: this sttbchttptl!t, "pttblic tccotd"t!r "pttblic dt!cttment" 
\ 

mcttm e,l/pctpc1 s, staff)~pt!rts, indivitl:t,ttl se,/-e,1 ies, seiltt1} schedttlcs m ttfl) ·~ '1 
tJfilCI Mitten m I cctJrdcd ,;lt1tlc1 s p1 tJttttecd m ttcqttired in the cott1 sc af 

' \. 
ttgcncy bi:tsincss except: ·~. 

\ 
'"\ 

(a) The followinr; public recd,cds are exempt from public inspection and 
' 

copyin<,:: 
''le 
\ ,, 

(1) records which by law are d'e..Jgnated confidential or by a 
\ 

similar term; '\ 
(2) records which by law may only be d~c/osed to specifically 

designated persons; \ 

(3) records which, if made public pursuant t~,subchapter, 

would cause the custodian to violate duly adopted standards of~cs or 

conduct/or any profession regulated by the state; \ 

(4) records which, if made public pursuant to this subchapter, 

would cause the custodian to violate any statutory or common law privilege; 

(5) records dealing with the detection and investigation of crime, 

LEG-41733-1 



a ency; provided, however, public records relating to management and 

direc ·on of a law enforcement agency and records reflecting the initial arrest 

of a per n and the charge shall be public; 

a tax return and related tl:t,chmrnts public records, 

correspondence nd certain types ofsubstantiatingforms which include the 

9 

same type of inform tion as in the tax return itselffiled with or maintained by 

the Vermont departme of taxes or submitted by a person to any public agency 

in connection with agency 

(7) personal docu ents relating to an individual, including 

information in any.files maintaine Jo hire, evaluate, promote or discipline any 

employee of a public agency, inforn~i\m···· .. ,a .. ny files relating to personal 

.finances, medical or psychological facts c\erning any individual or 

corporation; provided, however, that all info,atw.r n in personnel.files ofan 

individual employee of any public agency shall ~ade available to that 

'\ 
individual employee or his designated representative\ 

(8) test questions, scoring keys, and other e~ination instruments 

or data used to administer a license, employment, or acad~\ examination; 

(9) trade secrets, including, but not limited to, any)o,;mulae, plan, ~-
"\ 

pattern, process, tool, mechanism, compound, procedure, productio' ,data, or 

compilation of information which is not patented, which is known only ( 

certain individuals within a commercial concern, and which gives its user or 



10 

(J 0) lists of names compiled or obtained by a public agency when 

ffl4"<'ttfe-'ifffl-/, n,- provided, however, that this section does not apply to lists which 
'I; '\( 

are by law 'iiv;1,de available to the public, or to lists of professional or 

occupational ~nsees,-
\ 

'\, 
(11) studen(Iecords at educational institutions funded wholly or in 

\\ 
\< 

part by state revenue,- p1~,ovided, however, that such records shall be made 
'\ 

available upon request untl~r the provisions of the Federal Family Educational 

' '\ Rights and Privacy Act of 1974\{P.L 93-380) and as amended,-
\ '\'-

( 12) recm ds cm1cerni1tg,fc;\,'t11ttlati!lt1 !lfpolicp P1,he1 c Sh.ch ,rott!d 
\. 

constitute a clearly tt1ma11 ,mted inwl~i~'.l ofpCI sonalp1 i ~acy, ifdiscfoscd,­
\' 

fH) QJJ_ information pertaining \t'Q, the location of real or personal 
\·_ 

\ 
property for public agency purposes prior to p\~lic announcement of the 

" project and information pertaining to appraisals or purchase price of real or 
'\ 
' personal property for public purposes prior to the fot',:l award of contracts 

h l . ' t ereo ,· '\. . ~ 

ff4f {11)_ record, which are relevant to litigation to hich the public 

agency is aparty of record, provided all such matters shall be a i/able to the 

public after ruled discoverable by the court before which the litigation is 

pending, but in any event upon final termination of the litigation,-

{--HJ {11l records relating specifically to negotiation of contracts 

LEG-41733-l 



-emp{oyecs·· however all contract nrorosals made or recehwd (v1 the agencv 

shall be public upon execution o(the contract with the exception of 

in · mation to which the bidder asserted at the time the ro osal was 

\, 
submiffred. a bona fide claim that the information is proprietarv in nature,· 

\;t 
(115:( tiny Vtlhmlfl1"y in/01 mtilionpu'! ,idcel lry tin inelhicltteti, 

\ 

ca rpm tttian, d~niwtiem, peu tnc1 ship, assacittlimz, tntslcc, atttlc, m mry 

athc1 entity in the ~lfltc of Vo meml, ,,hich has been ge,lhc1 celp, iar ta the ·, 
\. 

enttct,nrnt ofthis sttbc,½ttplc1, shall 1wl be cansidc1 eel ttptiblic dacumc,1/,' 
'· --\. 

ff'1} (lJj_ record!i,r;.f inter-departmental and intra-departmental 
L whether or not dra'(.t form, 

communicationslin any Cau1'i'ty, City, Ti:! Ml, Vil/etgc, Ti:! n n &hi:!ol Dis/1 ict, 
,, 

\ 
\ 

Jncm11l:!1 alee/ &!wi:!I Dis/1 ict, UllitJn Schol:![ Distt ict, Cmz:wlidalcd Water 
' \. 

\ 
Dist1 ict, Fil c District county, city, town village, town school district, 

11 

>\;; 

incorporated school district, union school district, consolidated water district, ,, 

_fire district, or any other political subdivisiO?J, of the state to the extent that 
,-\~ 

they cover other than primarily factual materia7s,_and are preliminary to any 

\ 
determination of policy or action or precede the prix;!fntation of the budget at a 

'¾ 
meeting held in accordance with 1 V SA. § 312: uroviae_d that these 

'\ 
' preliminary records, unless otherwise exempt or nrivilegecl;under law shall 

·,;_· 

\ .. 
not he exempt once the policy is determined or action taken 01~he budget is 

'\ .. \ • 

µresented This subdivision shall only apply to records which co~in 

' communications om ersons who are elected or a ointed o 1cia/s " .. 

emplovees ofthe political subdivision and to records of communications ithin 

and !9et111eem d@partw.euts' ar iw,✓th.£Lt::r1s;g q1/Lsr;.bqpl. distdrt wjthin and 

LEG-41733·1 



been designated as such by the school board; 

f[-8+ (16) records of the office of internal investigation of the state 

depqrtment of public safety, except as provided in section 1923 of Title 20 
"\ 

and exC:€;Dt when disciplinary action is taken; 

12 

ft-97 (17) records relating to the identity of library patrons or the 

identity of library patrons in regard to the circulation of library materials; 

(20) i11fe1 mttfi1J11 which r,Ottld reveal the locttti!Jn tJ_f ttrche1Jlt!gicttl 

sites and unde1 ,~ttfer hist1Jric i"l"IJf!t:l'fies, except tts pl'O ,ided in secti1Jn 762 1Jf 

Title 22, 

fH7 (18) lists of names tqmpiled or obtained by Vermont Life 

magazine for the purpose of developihf{ and maintaining a subscription list, 

which list may be sold or rented in the sole discretion of Vermont Life 

magazine, provided that such discretion is exercised in furtherance of that 

magazine's continued financial viability, and is exercised pursuant to specific 

guidelines adopted by the editor of the magazine; 

-(2£f il2l any d/Jcuments records filed, received, or,maintained by 

the agency of development and community affairs with regm-d'te 

administration of 32 V.S.A. chapter 151, subchapters llC and llD<,(new 
''I\ 

jobs tax credit; manufacturer's tax credit), except that ttH such d1Jcumei1t~ 
'\, 

shall becmne public 1ecmds under this secti!Jn subcha:pter r,}um: vrovided 

that these records shall not be exemvt once a tax credit certification has been 

LEG-41133-1 
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~&&tti&--f'Jj~1ftfl1'l•'l!ffl l!Wltl!t 1f:8 .• &:t; es 110 t o liftep. visthree@Pd,J0.w0uld,-vieiate~'f¾• 

provi§ion of Title 32c~ (20) any data. records or information 
w 

(~\., 

develoi}ed, discovered. collected or received bv or on behalf of faculty, sta/J. 
\\ . 

employees or students of the University of Vermont or the Vermont state 

colleges in the conduct of study, research or creative e!Jorts on medical. 

scientific. technical, scholarly or artistic matters. whether such activities are 

sponsored alone by the institution or in coniunction with a governmental 

body or private entitv .• lin_til such data. records or information are published, 

disclosed in an issued patent or publicly released by the institution or its 

authorized agents. This subdivision applies to. but is not limited to, research 

notes and laboratory notebooks, lecture notes. manuscripts. creative works, 
,; 

correspondence, research proposals.tmd agreements. methodologies, 

protocols. and the identities of or anv personally identifiable information 

about participants in research: 

(21) records ot or internal materiiils prepared for, the 
• 

deliberations of any public agencv acting in a iudtcial or quasi-iudicial 

identi icatz itv rocedures and similar in ormation' the disclosure o 

"'-•i.%
1
1tt-~,:t!\'.:j~k\t'"•tso., -.\ 

but with respect to computer software. only those'fJor4ions of comr:iuter 
• ·•·"':\,c_yt:'.(~:, '\ 

software which contain such information: 

:C 

LEG-41733-1 
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nd similar in ormation the disclosure o which would threaten 

(23) working drafis ofdoc~~:;~is ·vrmaterials that are being 

prepared bv one person and have not yet been sh~~~;~•~Ith•another person or 

LEG-41860-1 
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deliberative or rovided that 

act l in ormation . all be ublic when it can be se arated and roduced 
··,'f'j';-"¼ 

without'\ompromising the deli/Jerative process. and provided that any final 
'~~f '"•'~?i"f:;'.'½:"!~,,~,--

r ep o rt, recommendation. opinion. dispositiiJrr,@r conclusion by the agency 
"''¾·01,, ''';""~,!~,;,%·· 

shall be public.'10,,:rhe records covered by this subdivisio~:"u11less otherwise 
·c~ •. ·"!'!¼ 
V)\j;, ••~ 

exempt or privileg~d111nder law. shall not be exempt once the fina'rPeport. 

(b) Unless otherwisetorovided by law. public records covered under 
',',, 

this section shall be exempt frbm public inspection and copying for the period 

of time established by the originaf\;l/stodial agency or for a period of 50 

years after the date they were created vr acquired. whichever occurs first. 
', 
'> 

However. ifthe state archivist. after con;Ultation with the original custodial 

agency determines that a longer period of exeinotion is necessary to satislji 
" 

the purvoses of the exemvtion. a public record shall remain exempt for the 

period of time established by the state archivist. 

Sec. 4. 1 V.S.A. § 318 is amended to read: 

§ 318. PROCEDURE 

(a) Upon request the custodian of a public record shall promptly 

produce the record for inspection or copying. except that: 

(]) if the public record is in active use or in storage and 

therefore not available for use at the time the person asks to examine it, 

LEG-41733-1 
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ailable for examination; 

(2) if the custodian considers the public record to be exempt from 

inspectioiAVj,nder the provisions of this subchapter, lte the custodian shall so 
'1' 

certijy in writi,ng stating his or her reasons for denial of access to the public 
\,., 

-~\ 

record. Such ce~tification shall be made within two business days, unless 

otherwise provided"irz subdivision (5) of this subsection. The custodian shall 

also notijy the perso~,,~f his or her right to appeal to the head of the agency 

any adverse determinati;fi, The appeal shall he in writing and shall identify 

the records that have been ;~quested and denied: 
\ 

(3) if appealed to the,head of the agency, the head of the agency 

' shall make a determination with respect to any appeal within five days, 
,'',, 

excepting Saturdays, Sundays, and legal public holidays, after the receipt of 

such appeal. If an appeal of the denial ,of,the request for public records is in 

whole or in part upheld, the agency shall notify the person making such 

request of the p1 o ,isions }01 jtttiicittl ,'Uicw of thttt eietc1~ni,1tttion ..in . -~ 

writing. of its decision and of the right to request lln. advisory ouinion fi·om 

the office ofthe secretary ofstate under section 318a ofthis title and of the 

right to appeal to superior court under section 319 ofthis title.: 

(4) ifa public record does not exist, the custodiano·hal/ certijy in 

writing that the public record does not exist under the name given.to-him by 

the applicant or by any other name known to the custodian: 

LBG~41733-l 
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makin~uch,request setting forth the reasons/or such extension and t.he date 

on which'lJl(J;etermznatwn ts expected to be dispatched or a co12,y obtazned. No 
.,,ti', 

such notice sh?:tW;, specify a date that would result in an extension for more than 
\,. 

ten working days. 
00

)1*' used in this subdivision, "unusual circumstances" means 
'''\,, 

to the extent reasonab/;h!Jecessary to the proper processing of the particular 

request: 

(A) the need t6~earchfor tmt( collect and copy the requested 

public recordsfromfieldfacilities ~f,9_ther establishments that are separate 

from the office processing the request; 

(B) the need to search for, c9_llect, em:ti appropriately 

examine and co12,y a voluminous amount of separate and distinct public records 

which are demanded in a single request; ffl" 

(C) the need/or consultation, which shdl(be conducted with 
. 

all practicable speed, with another agency having a substantial .. ,interest in the 

determination of the request or among two or more components ofY{w agency 

having substantial subject matter interest therein, or with the attorne/g~neral, 

·,\%, 

-.,'il,.., 

(D) the need to have the public record copied by another "'',,,," 

agency or person because the agency does not have the equipment to produce 

its own copy. 

(b) Any person making a request to any agency for public records under 

LEG-41733-1 
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ly within the applicable time limit provisions of this section. Upon any 

deter ination by an agency to comply with a requestfi>rpublic records, the 

public r~'eiprds shall be made available promptly to the person making such 

request. A~J.,.notification of denial of any request for public records under this 

section shall setif.orth the names and titles or positions of each person 

responsible for thd'{l_enial of Sffffl the request. 

Sec. 5. I VS.A.§ 318q is added to read: 

§318a. ADVISORY OPINIONS. SECRETARY OF STATE 

(a) Upon request. the secretary of state's office shall issue an advisorv 

opinion to a person aggrieved livthe denial o(the head ofan agencv under 

section 318 ofthis title. A request for an opinion under this section shall be in 

writing and shall be filed with the secretary o(state within five business days 

ofthe date of the denial. The request shall- be accompanied by a co12v ofthe 

complainant's written appeal to the head ofthe agencv and a copv o(the 

written denial. Upon receipt of a request under this section. the office shall 

notify the head ofthe agency that an advisory opinion has been requested. 

(b) The otfice shall make such inquiries of the complainant and the 

person responsible for the denial as are necessary to issu; an opinion. Public 

agencies shall promptly respond to any request for informatidn bv the o(fice 

under this section and at a minimum. shall provide the office withinformation 

concerning the substance of the record necessary to provide a sufjici'ent basis 
-,~ 

LEG-41733-1 
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not be revealed by the verson who conducts the inquiry to anv verson or by the 

secretar~ofstate. 
\. 

(c) Within ten business days ofthe date a request is filed under this 

section. the o(fiie shall issue a written decision The decision which shall be 
., 

advisory onlv shall'•be signed bv the secretary ofstate. 

Sec. 6. 1 VS.A.§ 319(aJ is amended to read: 

( a) Any person aggrieved by the denial of a request for public records 

under this sttbcJu,pte, section 318 of this title or a comvlainant or an agency 

aggrieved by an advisorv opinion issued bv the secretary ofstate under section 

3 I 8a ofthis title may apply to the superior court in the county in which the 

complainant resides, or has his or her personal place of business, or in which 

the public records are situated, or in the superior court of Washington County, 

to enjoin the public agencyfi'om withholding agency records and to order the 

production of any agency records improperly withheld pom the complainant. 

In such a case the court shall determine the matter de novo, and may examine 

the contents of such agency records in camera to determi11e;,,whether such 
v:,; 

\ 
records or any part thereof shall be withheld under any ofthe"e:xemptions set 

th 
\:-0, 

forth in section 317 of this title, and the burden is on the agency t~, sustain its 

action. 

* * * Grants * * * 

Sec. 7. 32 VS.A. § 405 is added to read: 

LEG-41733-1 
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or 

°'\_. (1) A financial report. including expenses and income. and assets 
''i\. 

\;,, 

and liabilitt~s for the preceding and current years and as vroiected for the 
>,\, 

year for which fimds are being sou'{ht and the most current available financial 

audit or review. 

(2) Ifthe grantee is a nonprofit organization which qualifiesfor 

exempt status under the provisions of"section 501 (c)(3) ofthe Internal Revenue 

Code. as amended. and the grant exceeds $5. 000. 00. a co12y o(any form 

required for tax exempt organizations by the Internal Revenue Service. 

(b) The commissioner o(finance.and management shall obtain from a 

private entity that receives a direct appr~wiation from the state the types of 

information required to be obtained under subsection (a) of this section 

(c) For purposes ofthis section "grant"means to give or bestow a 

subsidy or financial assistance from public funds fo1;the purpose o(furthering 

a public undertaking. A grant may be conditioned upon maintenance o(a 

specified standard or upon proportional contributions by therecipient. 

however. such conditions are not required. 

Sec. 8. I 7 VS.A. § 2141 is amended to read: 

§ 2141. POSTING OF CHECKLIST \>t 
\~ 

At least 30 days before any election the town clerk shall cause copies of 

LEG-41733-1 
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clerk's office. Upon the checklist shall be stated against the name of each 

vote~ possible, the street and number of his residence, and otherwise the 
'\, 

mailing ctqf.iress of his residence. The town clerk shall make available a copy 
·'ii;,, 

of the list, t3gither with lists of corrections and additions when made, to the 

chairman of ea~"f{yolitical party in the town, upon request, free of charge. 

Additions or ame;?i~ents to the checklist may be attached to the checklist by 

means of a separate li}t_ Copies of the list shall be made available to other 

persons at actual cost, andJo officers with whom primary petitions are filed 

under section 2357 of this titleJree of charge. 

* * * Public ke,:ords Management * * * 

Sec. 9. 22 VS.A. § 451a is added to.read: 

§ 451a. STATEMENT OF INTENT 

(a) The general assembly finds that bublic records. as that term is 

defined in section 315a of Title l, are essential>to the administration of state 

and local government. 

Public records contain infonnation which allows !JOVi:rnment vrograms to 

function, vrovide officials with a basis for making decisions and ensure 

continuity with vast overations. Public records document thelegal 

resvonsibility of government. protect the rights of citizens and hovide 

citizens with a means of monitoring government vrograms and measuring the 

veljormance of vublic officials. State and local government records dz'iio 
',\ 

LEG-41733-1 



-i1"'Serves: ·Suchrecords·need ·to be svstematica1ly matzagedt6 ensure 

ore.,ervation of historicallv valuable materials. to orovide readv access to 
,, 
1\. 

vital {h(ormation and to vromote the efficient and economical operation of 

government. 

21 

(h) The general assembly intends by this chaoter to establish a single 

body of law applicable to all agencies subiect to the vrovisions of the public 

records law under subchapter 3 of chapter 5 of Title 1 on the subiect of 

public records management and vreservation and to ensure that the 

procedures used to manage and preserve oublic records will be uniform 

throughout the state. 

Sec. 10. 22 V.S.A. § 458 is added to read: 

§ 458. ELECTRONIC APPLICATION SYSTEMS 

Uogrades of electronic apolication systems for data vrocessing files 

shall include the ability to separate exempt information from nonexempt 

information. Data sets that rely on confidential identifiers for record 

identification. such as Social Security numbers. shall provide for a second 

identifier to permit data to he accessed without violation of confidentiality or 

orivacv. 

* * * Archeological Sites * * * 

Sec. 11. 22 V.S.A. § 761 (h) is amended to read: 

(b) All Notwithstanding the provisions of subsection (b) of' section 317 

of Title 1. relating to limitations on the oeriod of time public records may 

~~e;;emp~•,frr@m,ef.iselosurer,all.fnformation regarding· the location of ·•n••• ,. 

LEG-41733-1 
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uerpetuit_y except that the state archeologist shall provide this information to 

\ 
qualijm,d individuals or organizations, public agencies and nonprofit 

't 

organizatiQ,.n for archeological and scientific research or for preservation and 

planning purp9,ses when the state archeologist detennines that the 

preservation of ih(se properties is not endangered. 

* * * Retention Schedules * * * 

Sec. 12. LEGISLATIVEdNTENT; RETENTION SCHEDULES 

The provisions of this act are not intended to alter the vublic record~ 

retention and vreservation vractices and volicies in effect on the effective date 

ofthis act. 

* * * Enhanced 911 * * * 

Sec. 13. 30 V.S.A. § 7059(d) is added to1ead: 

( d) If a municivalitv has adopted conventional street addressing for 

enhanced 911 addressing purposes, the municipality shall ensure that an 

individual who so requests will not have his or her street address and name linked 

in a municipal public record The request required bv this section shall be in 

writing and shall be filed with the municipal clerk. Requests. under this section 

shall be confidential. 

* * * Town Clerks' Fees * * * 

Sec. 14. 32 V. S.A. § 1671 (a) (7) is amended to read: 

(7) For uncertified copies of records and documents on file, or 

r!r'15trte'a;"fi1j'i!Y!·mf$f.00 perpage shall. b.e .charged, with a minimum fee of 

LEG"41733-1 



23 

~@f"Fl@wever7"Gopfes- 0ofminutes·ofmunicipal•·meetings or meetings oflocab· -••· 

lr'<ards and commissions. copies of grandlists and checklists and copies of 

any other public records deposited with the clerk under section 316 of Title 1 

shall be•available to the public at actual cost; 

* * * Miscellaneous Provisions * * * 

Sec. 15. TRANSITIONAL PROVISIONS 

(a) Notwithstanding the provisions of subsections (b) and (c) of section 

316 of 

Title 1. prior to July 1. 1999 a public agencv subiect to the provisions ofthis 

act shall not be required to convert electronic records from the format used 

bv the aJ?ency to a nonproprietary fonnat if the agency does not have the 

equipment or software to do so: pmvided that such agencies shall identiij; 

electronic recordkeeping standards and implement them as part of their 

electronic recordkeeping technology ulans.required under section 

2222(a)(l0) of Title 3. 

(b) During the period prior to July 1. 1999. a public agency subiect to 

the provisions of this act shall insure that any upgrade of its word processing 

software includes the ability to provide copies of electronic documents in the 

standard formats described in section 316 of Title 1. The provisions of 

subsection (a) of this section shall not apply to aJ?encies that fail to comply 

with the rovisions o this subsection. 
!:Jee P. .:?.3a.. v- ~- /5d..., 

Sec. 16. EFFECTIVE DATE 

-•"'T'Ttiszact•whallc.take•effecr on July 1. 1996 and shall aptr/y to /Jublic • 
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-~¾ 

Otze year afier the effective date o(this act. the secretary of state shall 

survey state and local public agencies covered bv this act. The secretarv shall 

identify any issues rel~ting to access. charges and administration that have 

arisen as a result ofthe provisions of this act. The secretary shall compile a 

list o{actual cost charges and staff-time charges that have been established by 

local legislative bodies and determine whether charges differ sir;nificantlv 

among municipalities. The secretary shall also compare municipal charges to 

the charges established for state agencies. The secretary shall file his or her 

findings. together with any recommended amendments to the access to uublic 
,. 

l'fFf'Tfrcl's"T'ffw:'•With"'the'ge1ieral dss1!'mbl)!·ono1'befdre Januan1 15."1998. 
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1•1~15111r¥liP'ffl'Oduee1i•qJr•aequired·by,,a•vublioartency on and after July 1. 1996 • • 

"'"' and to uu/JzicJecords produced or acquired urior to that date: urovided that 

the amendments contained in 

I V.S.A. § 317(al. subdivisions,(14). relating to contracts. (16). relating to 

internal uolice investigations and (20). relating to academic research. shall 

not aouly to records produced or acquired by a public agency urior to July 
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6 
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8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BILL AS INTRODUCED 
1996 

H.780 
Page 6 

establishes such a schedule. A schedule of ublic records char es 

cations in the town ffices. 

{i) If it i~~cessary to separate exempt information from nonexempt information in 
"%A 

order to permit thejnspection or copying of a record, the agency shall bear the cost of 

such segregation if se~egation is necessary because the agency failed to comply with 

section 458 of Title 22 relating to segregation of electronically stored information unless 
'\\ 

the request for such records covers more than 100 pages. For purposes of this subsection. 

a request includes multiple related'h\!QUests received within 30 consecutive business days. 

fil Nothing in this section shall exedi'flt any person from paying fees otherwise 

established by law for obtaining copies of ptlbJic records er deetlfflems, but if such fee is 

established for the copy, no additional costs or fee% shall be charged. State agencies shall 

provide receipts for all moneys received under this section. Notwithstanding any 

provision of law to the contrarv, a state agency may retain moneys collected under this 

section to the extent such charges represent the actual cost incurred to provide copies 

under this subchapter. Amounts collected by a state agency under this section for the cost 

of staff time associated with providing copies and for the cost of making;c:opies when the 

agency does not have the equipment to produce its own copies shall be de;dsi~ed in the 

general fund. unless another disposition or use of revenues received by that age~~yis 
''(:k 

.-i 1m#y~onizedllib:)h,law"'"Ghar~es,ool½eete,hnnder•tnis••sectiomcsrmU••be•de;wG~½i,'i)!111 
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5 

6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

BILL AS INTRODUCED 
1996 

ver the amount totals 100.00 whichever occurs first. 

H.780 
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A public agency ha-vittg photoeop, ing 01 othe1 tt,eehMiea-1 eop, ing foeilities 

shflll tttili:z:e inav use its own equipment to produce copies. If the public agency does not 

" '\tt,_ 

have stieh foeilitieit, nothittg the equipment to produce its own copies, the agency shall 
'(Y$<t/4i 

arrange for and provide.copies, Nothing in this section shall be construed to require the 

public agency to pre, ide or w,:a-ttge fu1 photoeep, ittg se1 oiee, te ttse m permit the =-ef 

requesting person to use copying1,;ftteilities equipment other than its own, to permit 
'Vi\-

operation of its copying foeilities e~liipment by other than its own personnel, to permit 

removal of the public record by the requ&s!ing person for purposes of copying, or to make 
'-<··\: 

its own personnel available for making hand~iJ:ten or typed copies of the public record 

or doetttnent requested. 

~ ill A public agency may mak-e rettsottttllle adopt•fllles to prevent disruption of 

operations, to preserve the security of public records 01 doel:!!iie!lts, and to protect them 

from damage. When necessary to ensure that uninterrupted inspection by one person will 

not deny or unduly delav access by another, an agency may establish''reasonable time 

limitations for inspection of public records. 

18 te} (ml Information concerning facilities and sites for the treatment, stora;"e,.and 

19 disposal of hazardous waste shall be made available to the public under this subch1ij;i,!fr in 
"¾'.~; 

20 sd!IS1tliii•1li.mil~--e;manner,auaoi€Vithe,,same-,degree,as•ilt1Ghcfoformati@n,i.;,,made,"'fa,½I~~ 
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11 
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BILL AS INTRODUCED 
1996 
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. chapter 82, subchapter 3, and the Federal Freedom oflnformation Act, 5 U.S.C. 

2 et seq. In the event of a conflict between the provisions of this subchapter 

and the cited 
0
_deral laws, federal law shall govern. 
'\,, 

'"­'ic,, 

Cn) Records cdl!lveyed through electronic mail systems shall be managed in 
'l:L 

·st:,, 

accordance with the r~~!rements of section 454 of Title 22. The commissioner of 

\\:. 
general services shall adopf":guidelines that provide clear standards for determining when 

"'· 

an electronic mail communicati
0

dn)s a public record. In the case of electronic mail 

communications that are public reco~tls. the commissioner shall adopt retention schedules 
--~\-,;, 

that recognize the various categories of el~ctronic mail messages. 

Sec. 3. 1 V.S.A. § 317 is amended to read: 

§ 317. DEFINITIONS, PUBLIC AGENCY; PUBLI£ RECORDS ,<\ND DOCUMENTS 

13 EXEMPTIONS FROM DISCLOSURE 

14 (!l.) As usecl ifl this sulsehfl!'ler, "flulslie ttgeney" er "ttge!I~,::; !lteftfls tta, ttge!ley, lsettrcl, 

15 defJttt'tr!lem:, ee!nfflissie!I, eefflfflittee, lsrfl:fleh er ttt:tt:he1it, ef the stifte m ttey 5:gene), ,,, 

16 beftf'cl, eoffllniTtee, der,ru1:nreflt, brftfleh, eattrmissien er ffttthority ofat1~>-ttplitiefl1 
"-,, 

''le 
17 sttl,cli, isie!I ef the stttte. 

~~''i&., 

18 (Isl As usecl ill !his sulsehfl!'!er, "flulslie reee1cl" er "flulslie cleeume!I!" meM1~'"!1~t 

"t~'-

19 }lttpers, s!ttff Ie}lerts, incli 'icluttl sttlttries, salttry seheclules er~ ethe1 written 81 reeot·~c1 

' ·« 
20 mati:il.8_ ,~ it I ea d ;M~tt.ifeal,itt, .. tlftez-.ooui=s-e: @£. agoft€:J,-"ettsiness eMoept. ~ffiR~~..w~~

4 1.e&1tr~~'Wc~" 
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records which by law are designated confidential or by a similar term; 

(~cords which by law may only be disclosed to specifically designated persons; 
,~, 

(3) rec6Jips which, if made public pursuant to this subchapter, would cause the 
"'\ 

' '\ 
custodian to violat'etciuly adopted standards of ethics or conduct for any profession 

'\~\\< 

"'\ 
regulated by the state; \. 

'\., 
'\, 

(4) records which, if'iti~de public pursuant to this subchapter, would cause the 

custodian to violate any statut;~,9r common law privilege; 

\ 
9 ( 5) records dealing with the deteetion and investigation of crime, including those 

'<,_ 

10 maintained on any individual or compiled\11 the course of a criminal or disciplinary 
\ 

11 investigation by any police or professional lic~h~ing agency; provided, however, records 

12 relating to management and direction of a law enf~I'11t~ment agency, police logs and 

13 records reflecting the initial arrest of a person and the c!iaj'ge shall be public; 

14 (6) a tax return and related deetlfflefits records, corres~ondence and certain types of 

15 substantiating forms which include the same type of informatio~·a~ in the tax return itself 

16 filed with or maintained by the Vermont department of taxes or submitt~d by a person to 

17 any public agency in connection with agency business; 
"\ 

18 (7) J')erseflfll deeuments rel1tti11g te tffl indi¥icluttl, i11eludi11g infel'ffl11tien iil.'!;llY files 
'\ 
'\. 

19 mttintttined to hi1 e, e, tt!Uttte, J')lel!1tete e1 diseir,li1te flllj' efflJ')loyee ef ft J')ublie ttgene)';\. 
'"~9 

'%. 

20 ~ilti ~ 11:ril:t.My,Aitles .~elttting.to.,J'efii6flftl Ji1M1Mes,.medie11± •. @i,.J'S~.ehol@giflfl1Ja:ers,,, •.•. ;~¾u••••·"-•· 
"¾. 
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an individu~; provided that all information in personnel files of an individual employee 
"' '¾o, 

of any public agi:ncy shall be made available to that individual employee or the 
'',;,,_ 

employee's designat~ttrepresentative. "Personal information" means information that 

reveals intimate details ofan individual's personal life. including any information: 
',\ 

'\\ 

(A) relating to medic~h?r psychological facts concerning any individual: or 

(B) that if disclosed, woulit,ponstitute a clearly unwarranted invasion of 

personal privacy: 

(8) test questions, scoring keys, and other examination instruments or data used to 

administer a license, employment, or academic exaxnination; 
<', 

(9) trade secrets, including, but ,not limited to, ari)\;formulae, plan, pattern, process, 

tool, mechanism, compound, procedure, production data, or"b?mpilation of information 

which is not patented, which is known only to certain individuals'Vfithin a commercial 

concern, and which gives its user or owner an opportunity to obtain btisjness advantage 

over competitors who do not know it or use it; 
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·~~~.rt.i011:a.'1i,tiaooS6:0S~wm:tJ;,'.cQ~"'Jm1:;t'c!i"¾'.,o/:!!%%~H!S?#t,;!'%'1$1J:\tr/~J!\tli/ts:1N!ffl@W~ 

• 11) student records at educational institutions funded wholly or in part by state 

revenue, . rovided, however, that such records shall be made available upon request under 
'%"4 

fy~~ 

the provisio'!i\,pfthe Federal Family Educational Rights and Privacy Act of 1974 (P.L. 
"\.,, , .. 

93-380) and as arii-ended; 
"'' ''I\ 

(12) reeerels ee~eq,!'flill.g femmlfltiell. efi,eliey whete stteh ·wettlel eell.stitttte u eleurly 

tlll."fl!'lfill.teel ittvusien ofp~~em1! pfrtuey, if eliseleseel, 
¼, 

fH-7@ information perii!ining to the location of real or personal property for 
',t;, 

public agency purposes prior to pu~li~ announcement of the project and information 

pertaining to appraisals or purchase pri~6'~[ real or personal property for public purposes 

prior to the formal award of contracts thereof;'\,. 

8-41 Q.1l records which are relevant to litig;tlpn to which the public agency is a 
' \', 

13 party of record, provided all such matters shall be avai'ia~le to the public after ruled 

14 discoverable by the court before which the litigation is pendi1.1g, but in any event upon 

15 final termination of the litigation; 

16 ~ (H} records relating specifically to negotiation of contra~tsjncluding but not 

17 limited to collective bargaining agreements with public employees: ho~~%er. all contract 
'\\i, 

18 proposals made or received by the agency shall be public upon execution of tne contract 
'\\"' 

19 with the exception of information to which the bidder asserted, at the time the pr~~sal 
-,,'¾: 

\1; 

2 0 ,w~~@na,f.iae,.i.lai-1!:1at,,the.i;nf~tio.11,.~s •. m,,prk>prie~si;imur~.,""""-~ 
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21 •4 e 1.-,,~. ~ @htHfm,7 in&n nfflti©H·1f!Jffl vi@e@,.l,:y. ,ftft,,;iMtl'ti1ittal:~,;ree.Ma-tiffl:lt;s,.@f!g @t>i gatdt}m., 

~rnhij'.l, fl33eeifttien, lrttslee, e3lftte, er flflY ether enlily in !he stftte ef Vennefll, which 

\ 
htts be~!ttheiecl j'.llie1 le the et1fleln-,efll efth:is sttbehfl)'.lter, shflll nel be ee11:sicle1ecl fl 

' I' cl \. flttl'l!CeCW!i!Cll:t; 
'<:-, 

\ 
Ef-ry Qil r~ords of inter-departmental and intra-departmental communications in 

\} 

½<; 

any Cettnty, City, T~, Villflge, Te ,V11 Schoel District, !11:eefj'.le1fttecl Scheel District, 
"'\] 

't. 
Un:ien Scheel Distiiel, C~elicl!ttecl '.Vftter Disl1iet, Fi1e Distiiel county. city, town. 

'\,,,_ 

village. town school district. i&cm;porated school district. union school district. 
·•,:, 

·.'. 

consolidated water district. fire diitrict, or any other political subdivision of the state to 

the extent that they cover other than primarily factual materials and are preliminary to any 
' 

determination of policy or action or preced~"tige presentation of the budget at a meeting 

held in accordance with 1 V .S.A. § 312: provide3,~hat these preliminazy records shall be 

13 available for public inspection and copying when th~
1
't,9licy is determined or action taken 

14 or the budget is presented. This subdivision shall only apply to records which contain 

15 communications from persons who are employees of the political subdivision and to 

16 records of communications within and between departments that aie,.established by 
~\ 

17 charter or. in the case of a school district, educational or administrative
0

iiepartments of 
'o;t, 

\_ 
18 the school that have been designated as such by the school board: 
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LJ.1} records relating to the identity of library patrons or the identity of library 

patrons 1~gard to the circulation of library materials; 

'i) 

(20) in~f!tien whieh Vfflttld re•tettl !he leef!tien ef ttrcheelegiettl sites tm:d 
'¾ 

'i,;,z 

t!flflel"\1f!te1 hist~ile0 p1eperties, eiceept Et3 pre¥ided in seetien 762 ef Title 22; 
\1,~.' 

¾_ 

t2-lj OJD lists ofll,{ITTleS compiled or obtained by Vermont Life magazine for the 
"'<; 

'¼ 

purpose of developing an<l'"tµaintaining a subscription list, which list may be sold or 

8 rented in the sole discretion of 'i1,ermont Life magazine, provided that such discretion is 
--~ 
"\;, 

9 exercised in furtherance of that mag~ine's continued financial viability, and is exercised 

10 pursuant to specific guidelines adopted l\ythe editor of the magazine; 

\ 

11 tti7 .(12) any eloettments records filed, fe~eived, or maintained by the agency of 
·. 

"<\ 

12 development and community affairs with regard to,;administration of32 V.S.A. chapter 
s· 

13 

14 

15 

16 

17 

18 

'•)c' 

151, subchapters llC and I ID (new jobs tax credit; mll):lufacturer's tax credit), rneept 

!h!!t ttH stteh eleet!fflent3 sha-ll beeen,e pttblie recerels und~;•-~is scetion sttbellft]5te1 \\lflen~ 

provided that these records shall be available for public inspection and copying once a tax 

credit certification has been granted by the secretary of administratio1t, tm:d pre, ieleel th!!t 

the unless disclosure of such eleet1me1tts elties ntit ethe1 ,;ise records woJid. violate any 

provision of Title 32: ~ 
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al scientific technical scholar! or artistic matters whether such activities are 
., 

'¾ 

sponsori!'a alone by the institution or in conjunction with a governmental body or private 
¼""' "'~ ''R. 

entity, until -~ll,Ch data, records or information are published, disclosed in an issued patent ., 
''\, 

or publicly released by the institution or its authorized agents or until the study, research 
<;SC, 

or creative effort is co'rnplete. This subdivision applies to. but is not limited to, research 

notes and laboratory noteb'oqks, lecture notes, manuscripts, creative works, 

correspondence, research propdsals and agreements, methodologies, protocols, and the 
·;\, 

',\c 

identities of or any personally identifiable information about participants in research; 

10 (21) records of, or internal materials prepared for, the deliberations of any public 

11 agency acting in a judicial or Quasi-judicial capacity: 

12 (22) records including passwords, access codes, user identifications, security 

13 procedures and similar information the disclosure of which would threaten the safety of 

14 persons or the security of public property, but with respect to computer software, only 

15 those portions of computer software which contain such infonriation: 

16 (23) personnel records and records relating to the finances of any person the 

17 disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

18 (24) inter-agency or intra-agency records consisting of advice, recom~endations, 

19 opinions and other material reflecting deliberative or policy-making processes, p?o_~ided 

20 
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·, 
11 

records '\overed by this exemption shall be available for public inspection and copying ' ' \ 
once the fina!/creport, recommendation, opinion, disposition or conclusion by the agency 

\¾::., 

is public. ""· '\;, ,,;. 
"\ 

(b) Unless otherwise provided by law, records covered under this section shall be 

exempt from public inspe~'tion and copying for the period ohime established by the 
'-1/ 

original custodial agency or fo?••a. period of 50 years after the date they were created or 

acquired, whichever occurs first. Hfu~ever, if the state archivist, after consultation with 

the original custodial agency determines'that a longer period of exemption is necessazy to 
', 

satisfy the purposes of the exemption. a record shall remain exempt for the period of time 

established by the state archivist. 

Sec. 4. 1 V.S.A. § 318 is amended to read: 

§ 318. PROCEDURE 

(a) Upon request the custodian of a public record shall promptly produce the record 

for inspection or copying, except that: 

(1) if the record is in active use or in storage and therefore not avall;:tble for use at 
\; 

the time the person asks to examine it, the custodian shall so certify this factin,writing to 

19 the applicant and set a date and hour within one calendar week of the request wh~ii.,the 

Printed on 100% Recycled Paper LEG-38052-1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

BILL AS INTRODUCED 
1996 

H.780 
Page 16 

~•., . , • "'(~~11t>00i>!lfl,ooF1s½.ler~1'<lG0Fcl,t@,0e,eNel'llpt,IFom,inspootion,un<ilei,•t4'1-••-· 

~ions of this subchapter, he shall so certify in writing stating his reasons for denial 

" of acc~~to the record. Such certification shall be made within two business days, unless 
'" 

otherwise ;;~ided in subdivision ( 5) of this subsection. The custodian shall also notify 
'¾c 
'\., 

the person of his ·or her right to appeal to the head of the agency any adverse 

:"{,, 

determination. The apmeal shall be in writing and shall identify the records that have ~~., 
'•\;, ,. 

been requested and denied;\,, 

(3) if appealed to the head'•qfthe agency, the head of the agency shall make a 
'\;,;, 

'•\, 

determination with respect to any appeal within five days, excepting Saturdays, Sundays, 
"\,, 

and legal public holidays, after the recei~t\1£ such appeal. If an appeal of the denial of 

the request for records is in whole or in part uph~ld, the agency shall notify the person 

making such request eif the jlro~•isio!'ls fm jttdieia! rd'.~e,. eif that determiflfltieifl ,in 
'',c\ 

writing. of its decision and of the right to request an ad~isory opinion from the office of 

the secretary of state under section 318a of this title or to appeal to superior court under 

section 319 of this title; 

( 4) if a record does not exist, the custodian shall certify in writing',that the record ,, 
~,,, 

does not exist under the name given to him by the applicant or by any other ri:apie known 

to the custodian; 

( 5) in unusual circumstances as herein specified the time limits prescribed in thi'st, 
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~: ih-@M-fur -l!--emensiffll''!lll'Er1i½i:e'l!late,@n,whi:<1wa'<!!etermfna~m,,j;S',e'll!~<t'11l\· 

be ~t1atched or a copy obtained. No such notice shall specify a date that would result in 

' an exte~ion for more than ten working days. As used in this subdivision, "unusual 
""\ 

''\,, 

circumstances1~ means to the extent reasonably necessary to the proper processing of the 
''i;_i' 

·,~, 

particular request:\, 

(A) the need\c:, search for tlflt!. collect and copy the requested records from field 
··i; 

'(; 

facilities or other establishilients that are separate from the office processing the request; 
,.,-c 

·+ 
(B) the need to search'f;or, collect, tlflt! appropriately examine and copy a 

voluminous amount of separate and llistinct records which are demanded in a single 

request; or 

(C) the need for consultation, which-shall be conducted with all practicable 

speed, with another agency having a substantial int~rest in the determination of the 

request or among two or more components of the age!lcy having substantial subject 

matter interest therein, or with the attorney general, ~ 

(D) the need to have the record copied by another agency or person because the 

agency does not have the eguipment to produce its own copy. 

(b) Any person making a request to any agency for records under sul:is~ction (a) of 

this section shall be deemed to have exhausted his or her administrative rem~c!ies with 

respect to each request if the agency fails to comply within the applicable time lidliJ 
"¢:)), 
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Any notification of denial of any request for records under this section shall 

set fo~'~e names and titles or positions of each person responsible for the denial of =h 
'½!· 

''"'· 

the request.'\,~ 

Sec. 5. I V.S.A. §\J 18a is added to read: 
'ii,, 

§ 318a. ADVISORY0PINIONS: SECRETARY OF STATE 

(a) Upon reguest. the seer,~tary of state's office shall issue an advisory opinion to a 

person aggrieved by the denial o'l>the head of an agency under section 318 of this title. A 

request for an opinion under this sectiop shall be in writing and shall be filed with the 

secretary of state within five business days,ofthe date of the denial. The reguest shall be 

accompanied by a copy of the complainant's wriuen appeal to the head of the agency and 

a copy of the written denial. Upon receipt of a reguest under this section. the office shall 

notify the head of the agency that an advisory opinion has been requested. 

(b) The office shall make such inquiries of the complainant and the person responsible 

for the denial as are necessary to issue an opinion. Public agencies shall promptly 

respond to any request for information by the office under this section and. at a minimum. 

shall provide the office with information concerning the substance of the record necessary 

to provide a sufficient basis for an opinion. All information provided to the office by an 

agency concerning the substance of a record that has been denied shall be confidential. 
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I 

2 

3 

Within ten business da s f the date a re uest is filed under this section the office 

. a written decision. The decision which shall be adviso on! shall be si ned 

4 by the secreta1:4 of state. 
't~, 

5 Sec. 6. I v.s.A:1'§) 19 is amended to read: 

6 

7 

8 

9 

§ 319. EHFORCEME]¥_TAPPEAL TO SUPERIOR COURT 

(a) Any person aggrie;bli! by the denial of a request for public records under #tts 

sttbchllflter section 318 of this title or a complainant or an agency aggrieved by an 

advisozy opinion issued by the secretary of state under section 318a of this title may 

IO apply to the superior court in the county irl._which the complainant resides, or has his QI 

11 her personal place of business, or in which the·i:iublic records are situated, or in the 

12 superior court of Washington County, to enjoin the•.public agency from withholding 

13 agency records and to order the production of any ageticy records improperly withheld 

14 from the complainant. In such a case the court shall detenrii{le the matter de novo, and 

15 may examine the contents of such agency records in camera to determine whether such 

16 records or any part thereof shall be withheld under any of the exempti\ms set forth in 

17 section 317 of this title, and the burden is on the agency to sustain its actie{l, 

18 (b) Except as to cases the court considers of greater importance, proceedirig~ before 
'<, 

19 the superior court, as authorized by this section, and appeals therefrom, take precti'B:ence 
,,r,,,\. 

20 ~.eJ.<11',i!MCf~a~aB&&-d.,,;,haJJ,,btMbSsi~~f~r,Jqt1armg'1111ilas,kia,l,w,J'&<\llitl'{!il~ 
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2 If the public agency can show the court that exceptional circumstances exist and 
'¾ ·\. 

3 that the 'agency is exercising due diligence in responding to the request, the court may 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

retain jurisdiction and allow the agency additional time to complete its review of the 

records. 

( d) The eet!l't may assess agaittst the public ageney reasettable ttttemey fees !lfld ether 

litigatiett eests 1easettabl) i~eurred itt !!fl) ease UHder this seetiett itt .. l!ieli the 

eempla:itt!lflt lias subst!lfltially prp·ailed. In the case of an a1111eal involving a 11erson who 

requested an advisory 011inion from "the secretary of state under section 318a of title. the 

court may assess attorneys fees and costs .. against a party who did not 11revail before both 

the secretary of state and the court. 

***Grants*•** 

Sec. 7. 32 V .S.A. § 405 is added to read: 

§ 405. INFORMATION FROM GRANTEES 

(a) A state agency making a grant to a person. other than an individual. shall obtain 

from the grantee the following information: 

(I) A financial report, including ex11enses and income for the 11receding year and 

audit. 
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the ant exceeds 5 000.00 a co of an form re uired for tax exem tor anizations b 

\, 
the Interl'i'l)) Revenue Service. 

"¼•, 
~" ~; 

(b) The commissioner of finance and management shall obtain from a private entity 

that receives a dire~t~ppropriation from the state the types of information required to be 

obtained under subsectidn (a) of this section. 

Sec. 8. 17 V.S.A. § 2141 is ~ended to read: 

8 § 2141. POSTING OF CHECKLISJ 

9 At least 30 days before any election th~ town clerk shall cause copies of the most 

10 recent checklist of the persons qualified to vdtc to be posted in two or more public places 

11 in the town in addition to being posted at the town clerk's office. Upon the checklist shall 

12 be stated against the name of each voter, ifpossible, th6,,s,treet and number of his 

13 residence, and otherwise the mailing address of his residence:.Jhe town clerk shall make 

14 available a copy of the list, together with lists of corrections and additions when made, to 

15 the chairman of each political party in the town, upon request, free of ch!lfge. Additions 

16 or amendments to the checklist may be attached to the checklist by means o'r,,;t separate 

17 list. Copies of the list shall be made available to other persons at actual cost, and'' 

18 officers with whom primary petitions are filed under section 2357 of this title free of 

19 
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~--"'·"'· u,,, ____ w,_mll\mll',,~,l!l'btio~-cls<Mffl!aiemenF""•'"•·ll'•&••"'''''''~~-"-·----·· 

s'ei.,,9. 22 V.S.A. § 451a is added to read: 

§ 451a'.\STATEMENT OF INTENT 
'a\ 

(a) The general assembly finds that public records, as that term is defined in section 

31 Sa of Title 1, are,.essential to the administration of state and local government. Public 

records contain information which allows government programs to function, provide 

officials with a basis for m~ing decisions and ensure continuity with past operations. 

Public records document the legalresponsibility of government, protect the rights of 

citizens and provide citizens with a means of monitoring government programs and 

measuring the performance of public officials. State and local government records also 

reflect the historical development of the government and of the citizens which it serves. 

Such records need to be systematically managed to ensure preservation of historically 

valuable materials, to provide ready access to vital information and to promote the 

efficient and economical operation of government. 

(b) The general assemblv intends by this chapter to establish a single,body of law 

applicable to all public officers and employees on the subject of public reco;ds, 
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(a) Uugrades of electronic a1;mlication systems for data processing files shall include 
%\: 

the ability to separate exempt information from nonexempt information. Data sets that 
'i:c}i;,_ 

rely on confiden~i~t identifiers for record identification. such as Social Security numbers. 

shall provide for a s:~6nd identifier to permit data to be accessed without violation of 
-:~.'. 

confidentiality or privacy.' 

(b) All new application systems developed after July 1, 1996 shall provide for making 

electronically stored data available for public access in a file format that is compatible 

with the majority of computers in use in homes and offices at the time the system is 

developed. 

* * * Archeological Sites * * * 

Sec. 11. 22 V.S.A. § 76l(b) is amended to read: 

(b) All information regarding the location of archeological sites and underwater 

historic properties shall be confidential in pei;petuity except that the state archeologist 

shall provide this information to qualified individuals or organizations. public agencies 

and nonprofit organization for archeological and scientific research or for Prfservation 

18 and planning purposes when the state archeologist determines that the preserviltipn of 
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3 (d) Amunicipality shall not use street addresses assigned for enhanced 911 addressing 
.,\,, 

4 purposes fo;\aw other PUJJlOSe unless the person to whom the address is assigned 

5 consents to disclosure. The consent required by this subsection shall be in writing and 

6 shall be filed with the fnunicipal clerk. 

7 * * * Town Clerks' Fees* * • 

8 Sec. 13. 32 V.S.A. § 167l(a)(7)'is amended to read: 

9 (7) For uncertified copies ofrehqrds and documents on file, or recorded, a fee of 

IO $1.00 per page shall be charged, with a minimum fee of $2.00; however, copies of 

11 minutes of municipal meetings or meetings of local boards and commissions. copies of .. 

12 grandlists and checklists and copies of any other public records deposited with the clerk 

13 under section 316 of Title I shall be available to the public at actual cost; 

14 * * * Miscellaneous Provisions * * '··* 

15 Sec. 14. APPLICABILITY 

16 (a) This act ;mplies to all public records produced or acquired by a public agency prior 

17 to and after July L 1996. 
~ ·,~ 

18 (b) Notwithstanding the provisions of subsection (a) of this section. the amendments 

19 contained in 1 V .S.A. § 317(a). subdivisions (7). relating to personal information. (~,~~. 
'ii,4i¾; 

20 -~c;;00ntFoots,4.16')w,relating .. to,intemaLpolice--investtgations,•c(,Wi>,,relating40,,,, .. "'"'~;"': 
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committee de artment branch commission. instrumentalit or authorit of an 

blic record" or "record" includes all a ers documents machine readable 

er written or recorded matters re ardless of their h sical form or 
s 
'\, 

characteristics. that iir,e produced or acquired in the course of agency business if they 
,, 

provide evidence of the ~·1'\i!
0
anization. functions. policies. decisions. procedures. 
'S. 
'it 

operations or other activities o( a public agency or contain data of informational value. 
''\,;,_ 

\\ 
"Public record" also includes com}\ijter software created by a public agency and computer 

"\·\~:., 

software created for a public agency that is not subiect to a licensing agreement. 
if,, ·~.·, 

Individual salaries of and salary schedules'}elating to public officers and employees of 
'ft, 

public agencies shall not be exempt from publi~'-inspection and copying. "Public record" 

does not include: 
·,: 

(A) library reference and museum materials ~~de or acquired and preserved 

solely for reference or exhibition purposes: 

(B) working drafts of documents or materials that have hot been released to the 
Y,\ 

person for whom they are being prepared or by whom they must be ai!lliroved: 
'i'(j\\', 

(C) any voluntary information provided by an individual. corporiition. 
''\. 

'¼:t 

organization. partnership. association. trustee. estate or any other entity in the ~1!ate of 
'Z\,t 

~t.l!Mnt-i~~o/:"'ku.},Q~~-~!t:'""-l'iWWSv&,;.;;:-;;;;,·:"'==w.>\'"~~•=-al'J1":s:%~&vrms;T'"W- w i¾@
10

_ 

\. 
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ACCESS TO PUBLIC RECORDS ,c\l>ID DOCUMENTS 

(a) i!\~person may inspect or copy any public record er cleeumeflt of a public 
··«>a 

"'1'.\. 
"6, 

agency, efl MY,,,,Pfl) ether th!lfl ft Sfttttrclay, Sttflclfl), er ft legal heliclfl), beh,een the li:ett1s 
\,-

efnifle e'eleek !lflcl'tfieh-e e'eleek in the ftl1enee11 !lflci between ene e'eleek !lflci ftlur 
'(, ~, . 

i\ 

e'eleek in the a:ftemee11,\p1e, iclecl, he "e ,er, if the public ft!;eney is net regulflfly epen te 

the puhlie clttrittg these heurs,,inspeetien er eepying ma, be made during the agency's 

customary office hours. If an agencv does not have customary office hours. the agency's 

records shall be deposited with an agenc:y that keeps customary office hours or the 

custodian shall establish the place and timesduring the regular workweek when records 

will be available for inspection and copying. 
'~--

(b) The standard format in paper form shall be 6ither a photocopy or a hard copy 

print-out of an electronic record. The standard formats ifoelectronic form shall be the 

following: the format in which the record is maintained and a nonproprietary format. 

Any format other than the formats described in this subsection shall be considered a 

nonstandard format. 

(c) If an agency maintains public records in electronic format. nonexe~p~yublic 

records shall be available for copying in one of the standard electronic formats or in a 
·ti-

."~,;\ 

standard paper format. as designated by the party requesting the records: provided that+foe 
'•{.-. 

Printed on 100% Recycled Paper LEG-38052-1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

BILL AS INTRODUCED 
1996 

H.780 
Page4 

st <lard format to create a record or to convert a er records to 

electronic f~fmat. ,, 
(d) Notwithst~ding the provisions of subsections (b) and (c) of this section relating to 

\~ 
standard formats. the Standard format for all records available electronically on the on-

.,°'<\ 

\,, 
line state library system shall be the format in which they are maintained by the state 

>/ 

library. 

fM (e) If a public agency does ~ilthave the equipment necessary to copy the public ~z, 
'""· 

record, the public agency may charge ~<i,collect from the person requesting the copy an 
'\<l, 

'+t;> 
amount equal to the amount the agency has to¼pay to have the copy made plus the cost of 

staff time associated with complying with the re~'hs,st. If tt phet6eeii,,tt1g ffittettme tll 

\\. 

ei!he1 meehMiettl ele, iee equipment maintained for us~'Q,Y a public agency is used by-the 

I 4 agency to copy the public record 61 eleictlfflettt requested, tlie, agency may charge and 
''·· '"· 

15 collect from the person requesting the copy ma, be ehttrgeel th~'!tftual cost of providing .,,,, 
•/~ 

16 the copy which e!lst mtty be eelleeteel by the public ttgene,. The a~~l!lcy may also charge 

17 

18 

19 

20 

""'t, 
'·t 

and collect from the person making the request. the costs associated with":tnailing or 
\J.'. 

\. 
faxing the record. '\. 

'\, 
(f) In the following instances an agency may also charge and collect the cost ol''i§taff 

' 9, 

~a~h,oomttl~mg-•w1,th,a•1'e(;J;Uest~-f1+•t!u~,actt1ai,e©st·of-,,r0¥icliilg•the~ 
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• "~" 
provide··~e record in a nonstandard format. The agency may require that requests subject 

\';-:\_ 

to staff time charges under this subsection be made in writing and that all charges be paid, 
{\ 

in whole or in part; prior to delivery of the copies. Upon request, the agency shall 

provide an estimate ofthe charge. 

(g) The secretary ofstatsi,shall establish the actual cost of providing a CQPV of a public 
·:'{:; 

record that may be charged by PJs\blic agencies other than political subdivisions. The 

secretary shall also establish the amount that may be charged for staff time, when such a 
,\< 

charge is authorized under this section. To determine "actual cost" the secretary shall 

\\. 

consider the following factors: the cost of the !?aper or the electronic media onto which a 

12 public record is copied, a prorated amount for marhtenance and replacement of the 
<~, 

13 machine or equipment used to copy the record and any::utility charges directly associated 

14 with copying a record. The secretary shall adopt, by rule, ~,uniform schedule of public 

15 

16 

17 

18 

19 

20 

record charges for public agencies other than political subdivisi6ns. 

(h) After public hearing, the legislative body of a political subdiiision shall establish 

actual cost charges for copies of public records. The legislative body s~~Halso establish 
<\ 

';¾, 

the amount that may be charged for staff time, when such a charge is authoriied under 
'\t .. 

this section. To determine actual cost charges, the legislative body shall use the ~e 
'lt 

fi;w-/i9ff:H51'fhhl'tWAA"''lwI~•Qf;state-I-:Ka-,legislat1,vet0@€1~,fai1s40•,estaIDl,ish•a•'lln~-
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1¼., ( ' \ 

(a) Notwithst!fuding the provisions of subsections (b) and (c) ef section 316 of Title 1, 
"*ts. i' l· • · r. ,,,, ! i 

I I 999 a ''-:. • enc sub· ect to the a t shall not be 

required to convert electronic iS'Gprds from the format used by th6 agertcy to a 
,,,, '. ,, 1 

,,,,, " _.,_ 1-

nonproprietary format if the agency tl6es not have the eguipmenior software to do so: 
-,.\,": _ ;. (1 ·::½i_ ! r 

provided that such agencies shall identify ele'ctronic recordkeepiiistai~ards and 
-- __ -,_ fZ,, t ·,~. I '!(I 

' "' ,,, ,,,, 
implement them as part of their electronic recordkeeping technoldgy pllilis required under 

' 
section 2222(a)(I 0) of Title 3. 

(b) During the period prior to July 1, 1999, a public agency subject to the provisions 

of this act shall insure that any upgrade of its word processing softwar~''includes the 

ability to provide copies of electronic documents in the standard formats d:;~irhed in 

14 section 316 of Title 1. The provisions of subsection (a) of this section shall not ap;]s,•,t9 
"'\. 
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