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Journal of the House
________________

Wednesday, April 27, 2022

At one o'clock in the afternoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Rep. Masland of Thetford.

Bills Referred to Committee on Appropriations

Pending entry on the Notice Calendar, and pursuant to House Rule 35(a),
carrying an appropriation, the following bills were referred to the Committee
on Appropriations.

S. 148

Senate bill, entitled

An act relating to environmental justice in Vermont

S. 220

Senate bill, entitled

An act relating to State-paid deputy sheriffs

Joint Resolution Adopted in Concurrence

J.R.S. 52

By Senator Balint,

J.R.S. 52. Joint resolution relating to weekend adjournment.

Resolved by the Senate and House of Representatives:

That when the two Houses adjourn on Friday, April 29, 2022, it be to meet
again no later than Tuesday, May 3, 2022.

Was taken up, read, and adopted in concurrence.

Ceremonial Reading

H.C.R. 135

House concurrent resolution designating April 27, 2022 as Alzheimer’s
Awareness Day at the State House

Offered by: Representative Noyes of Wolcott and Senator Brock



1293 WEDNESDAY, APRIL 27, 2022

Having been adopted in concurrence on Friday, April 8, 2022 in accord
with Joint Rule 16b, was read.

Action on Bill Postponed

S. 247

Senate bill, entitled

An act relating to prohibiting discrimination based on genetic information

Was taken up, and pending the reading of the report of the Committee on
Health Care, on motion of Rep. Cordes of Lincoln, action on the bill was
postponed until May 3, 2022.

Senate Proposal of Amendment Concurred in

H. 635

The Senate proposed to the House to amend House bill, entitled

An act relating to secondary enforcement of minor traffic offenses

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. MOTOR VEHICLE OFFENSES REPORT

(a) The Executive Director of Racial Equity, the Commissioner of Motor
Vehicles, and the Commissioner of Public Safety jointly shall examine all
motor vehicle violations for the purpose of making recommendations on
whether or not statutes should be repealed, modified, or limited to secondary
enforcement.

(b) The Executive Director and Commissioners jointly shall provide an
interim report to the House and Senate Committees on Judiciary and on
Transportation on or before January 15, 2023 and a final written report to the
committees on or before October 1, 2023.

Sec. 2. EFFECTIVE DATE

This act shall take effect on passage.

Proposal of amendment was considered and concurred in.

Third Reading; Bill Passed

H. 743

House bill, entitled

An act relating to amending the charter of the Town of Hardwick
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Was taken up, read the third time, and passed.

Third Readings;
Bills Passed in Concurrence With Proposal of Amendment

The following Senate bills were taken up, read the third time, and passed in
concurrence with proposals of amendment:

S. 100

Senate bill, entitled

An act relating to universal school breakfast and the creation of the Task
Force on Universal School Lunch

S. 127

Senate bill, entitled

An act relating to the procedures and review of community supervision
furlough revocation or interruption appeals

S. 195

Senate bill, entitled

An act relating to the certification of mental health peer support specialists

Amendment to Proposal of Amendment Offered and Withdrawn;
Third Reading; Bill Passed in Concurrence with Proposal of Amendment;

Rules Suspended; Bill Messaged to Senate Forthwith

S. 286

Senate bill, entitled

An act relating to amending various public pension and other
postemployment benefits

Was taken up, and pending third reading of the bill, Rep. Beck of St.
Johnsbury moved to amend the House proposal of amendment as follows:

First: By striking out Sec. 11, 3 V.S.A. § 473, and inserting a new Sec. 11
to read as follows:

Sec. 11. 3 V.S.A. § 473 is amended to read:

§ 473. FUNDS

(a) Assets. All of the assets of the Retirement System shall be credited to
the Vermont State Retirement Fund.

(b) Member contributions.
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(1)(A) Allocations. Contributions deducted from the compensation of
members together with any member contributions transferred thereto from the
predecessor systems shall be accumulated in the Fund and separately recorded
for each member. The amounts so transferred on account of Group A
members shall be allocated between regular and additional contributions. The
amounts so allocated as regular contributions shall be determined as if the rate
of contribution of four percent has been continuously in effect in the
predecessor system from which such amounts were transferred and the balance
of any amount so transferred on account of any Group A member shall be
deemed additional contributions. In the case of Group C members who were
members as of the date of establishment and Group D members, all
contributions transferred from predecessor systems shall be deemed regular
contributions. Those members who, prior to the date of establishment of this
system, had been contributing at a rate less than four percent shall have any
benefit otherwise payable on their behalf actuarially reduced to reflect such
prior contribution rate of less than four percent. Upon a member’s retirement
or other withdrawal from service on the basis of which a retirement allowance
is payable, the member’s additional contributions, with interest thereon, shall
be paid as an additional allowance equal to an annuity which that is the
actuarial equivalent of such amount, in the same manner as the benefit
otherwise payable under the System.

(B) Periodic review. When the State Employees’ Retirement System
has been determined by the actuary to have assets at least equal to its accrued
liability, contribution rates will be reevaluated by the actuary with a
subsequent recommendation to the General Assembly. In determining the
amount earnable by a member in a payroll period, the Retirement Board may
consider the annual or other periodic rate of earnable compensation payable to
such member on the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from compensation for any
period less than a full payroll period if an employee was not a member on the
first day of the payroll period, and to facilitate the making of deductions it may
modify the deduction required of any member by such an amount as, on an
annual basis, shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is to be made. Each of
the amounts shall be deducted until the member retires or otherwise withdraws
from service and when deducted shall be paid into the Annuity Savings Fund
and shall be credited to the individual account of the member from whose
compensation the deduction was made.

(2)(A) Group A members. Commencing Except as provided in
subsection (g) of this section, commencing on July 1, 2016, contributions shall
be 6.55 percent of compensation for Group A, D, and F members and 8.43
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percent of compensation for Group C members. When the State Employees’
Retirement System has been determined by the actuary to have assets at least
equal to its accrued liability, contribution rates will be reevaluated by the
actuary with a subsequent recommendation to the General Assembly. In
determining the amount earnable by a member in a payroll period, the
Retirement Board may consider the annual or other periodic rate of earnable
compensation payable to such member on the first day of the payroll period as
continuing throughout such payroll period, and it may omit deduction from
compensation for any period less than a full payroll period if an employee was
not a member on the first day of the payroll period, and to facilitate the
making of deductions it may modify the deduction required of any member by
such an amount as, on an annual basis, shall not exceed one-tenth of one
percent of the annual earnable compensation upon the basis of which such
deduction is to be made. Each of the amounts shall be deducted until the
member retires or otherwise withdraws from service, and when deducted shall
be paid into the Annuity Savings Fund, and shall be credited to the individual
account of the member from whose compensation the deduction was made.

(B) Group C members. Except as provided in subsection (g) of this
section:

(i) Commencing the first full pay period in fiscal year 2023, the
contribution rate for Group C members shall be 8.93 percent of compensation.

(ii) Commencing the first full pay period in fiscal year 2024, the
contribution rate for Group C members shall be 9.43 percent of compensation.

(iii) Commencing the first full pay period in fiscal year 2025 and
annually thereafter, the contribution rate for Group C members shall be 9.93
percent of compensation.

(C) Group D members. Except as provided in subsection (g) of this
section, commencing on July 1, 2022, the contribution rate for Group D
members shall be based on the quartile in which a member’s hourly rate of pay
falls. Quartiles shall be determined annually in the first full pay period of each
fiscal year by the Department of Human Resources based on the hourly rate of
pay by all Group D members. The contribution rates shall be based on the
schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group D member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.
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(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation; and

(III) commencing in fiscal year 2025 and annually thereafter,
8.05 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group D member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,
8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group D member hourly rates of pay, the contribution rate
shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation;
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(IV) commencing in fiscal year 2026, 8.55 percent of
compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,
9.05 percent of compensation.

(D) Group F members. Except as provided in subsection (g) of this
section, commencing on July 1, 2022, the contribution rate for Group F
members shall be based on the quartile in which a member’s hourly rate of pay
falls. Quartiles shall be determined annually in the first full pay period of each
fiscal year by the Department of Human Resources based on the hourly rate of
pay of all Group F members. The contribution rates shall be based on the
schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group F member hourly rates of pay, the contribution rate shall be 6.55
percent of compensation.

(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation; and

(III) commencing in fiscal year 2025 and annually thereafter,
8.05 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group F member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;
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(III) commencing in fiscal year 2025, 8.05 percent of
compensation; and

(IV) commencing in fiscal year 2026 and annually thereafter,
8.55 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group F member hourly rates of pay, the contribution rate
shall be as follows:

(I) commencing in fiscal year 2023, 7.05 percent of
compensation;

(II) commencing in fiscal year 2024, 7.55 percent of
compensation;

(III) commencing in fiscal year 2025, 8.05 percent of
compensation;

(IV) commencing in fiscal year 2026, 8.55 percent of
compensation; and

(V) commencing in fiscal year 2027 and annually thereafter,
9.05 percent of compensation.

(E) Group G members. Except as provided in subsection (g) of this
section, commencing on July 1, 2023, the contribution rate for Group G
members shall be based on the quartile in which a member’s hourly rate of pay
falls. Quartiles shall be determined annually in the first full pay period of each
fiscal year by the Department of Human Resources based on the hourly rate of
pay of all Group G members. The contribution rates shall be based on the
schedule set forth below:

(i) Based on the quartiles for the first full pay period of each fiscal
year and effective the first full pay period in that fiscal year, for members who
have an hourly rate of pay in any pay period below the 25th percentile of
Group G member hourly rates of pay, the contribution rate shall be 11.23
percent of compensation.

(ii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 25th
percentile and below the 50th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:
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(I) commencing in fiscal year 2024, 12.23 percent of
compensation; and

(II) commencing in fiscal year 2025 and annually thereafter,
12.73 percent of compensation.

(iii) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at the 50th
percentile and below the 75th percentile of Group G member hourly rates of
pay, the contribution rate shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation;

(II) commencing in fiscal year 2025, 12.73 percent of
compensation; and

(III) commencing in fiscal year 2026 and annually thereafter,
13.23 percent of compensation.

(iv) Based on the quartiles for the first full pay period of each
fiscal year and effective the first full pay period in that fiscal year, for
members who have an hourly rate of pay in any pay period at or above the
75th percentile of Group G member hourly rates of pay, the contribution rate
shall be as follows:

(I) commencing in fiscal year 2024, 12.23 percent of
compensation;

(II) commencing in fiscal year 2025, 12.73 percent of
compensation;

(III) commencing in fiscal year 2026, 13.23 percent of
compensation; and

(IV) commencing in fiscal year 2027 and annually thereafter,
13.73 percent of compensation.

(3) Deductions. The deductions provided for herein shall be made
notwithstanding that the minimum compensation provided for by law for any
member shall be reduced thereby. Every member shall be deemed to consent
and agree to the deductions made and provided herein and shall receipt for full
compensation, and payment of compensation less such deduction shall be a
full and complete discharge and acquittance of all claims and demands
whatsoever for the services rendered by such person during the period covered
by such payment, except as to the benefits provided under this subchapter.
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(4) Additional contributions. Subject to the approval of the Retirement
Board, in addition to the contributions deducted from compensation as
hereinbefore provided, any member may redeposit in the Fund by a single
payment or by an increased rate of contribution an amount equal to the total
amount which that the member previously withdrew from this System or one
of the predecessor systems; or any member may deposit therein by a single
payment or by an increased rate of contribution an amount computed to be
sufficient to purchase an additional annuity which that, together with
prospective retirement allowance, will provide for the member a total
retirement allowance not in excess of one-half of average final compensation
at normal retirement date, with the exception of Group D members for whom
creditable service shall be restored upon redeposits of amounts previously
withdrawn from the System, or for whom creditable service shall be granted
upon deposit of amounts equal to what would have been paid if payment had
been made during any period of service during which such a member did not
contribute. Such additional amounts so deposited shall become a part of the
member’s accumulated contributions as additional contributions.

(5) Beneficiaries. The contributions of a member and such interest as
may be allowed thereon which that are withdrawn by the member or paid to
the member estate or to a designated beneficiary in event of the member’s
death, shall be paid from the Fund.

(6) Scope. Contributions required under this subsection shall be limited
to contributions from Group A, Group C, Group D, and Group F, and Group G
members.

(7) [Repealed.]

(c) Employer contributions, earnings, and payments.

* * *

(8) Annually, the Board shall certify:

(A) an amount to pay the annual actuarially determined employer
contribution, as calculated in this subsection, and additional amounts as
follows:

(i) in fiscal year 2024, the amount of $9,000,000.00;

(ii) in fiscal year 2025, the amount of $12,000,000.00; and

(ii) in fiscal year 2026 and in any year thereafter when the Fund is
calculated to have a funded ratio of less than 90 percent, the amount of
$15,000,000.00; and
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(B) the amount that the annual actuarially determined employer
contribution, as calculated in this subsection (c), has increased over the prior
year amount.

* * *

(g) Employee cost-sharing. Notwithstanding any other provision of law,
commencing on July 1, 2022, if, in any fiscal year, there is an increase by three
and one-half percent or more in the annual actuarially determined employer
contribution over the prior year’s contribution amount, as certified in
subdivision (c)(8) of this section, the contribution rates established in
subsection (b) of this section shall be increased by not more than one-half
percent.

Second: By striking out Sec. 19, 16 V.S.A. § 1944, by inserting a new Sec.
19 to read as follows:

Sec. 19. 16 V.S.A. § 1944 is amended to read:

§ 1944. VERMONT TEACHERS’ RETIREMENT FUND

(a) Pension Fund. All of the assets of the System shall be credited to the
Vermont Teachers’ Retirement Fund.

(b) Member contributions.

(1) Contributions deducted from the compensation of members shall be
accumulated in the Pension Fund and separately recorded for each member.

(2) The Except as provided in subsection (j) of this section, the proper
authority or officer responsible for making up each employer payroll shall
cause to be deducted from the compensation:

(A) of Of each Group A member, five and one-half percent of the
member’s total earnable compensation;, including compensation paid for
absence as provided by subsection 1933(d) of this title.

(B) from Of each Group C member with at least five years of
membership service as of July 1, 2014, five percent of the member’s earnable
compensation; and from each Group C member with less than five years of
membership service as of July 1, 2014, six percent of the member’s earnable
compensation, including the following shall apply:

(i) Beginning on July 1, 2022, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(i) applied to the member’s total
earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title. A member’s
effective rate shall not be adjusted during any fiscal year.
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(I) If a member’s base salary is at or below $40,000.00, the
rate is 6.0 percent.

(II) If a member’s base salary is $40,000.01 or more but not
more than $50,000.00, the rate is 6.05 percent.

(III) If a member’s base salary is $50,000.01 or more but not
more than $60,000.00, the rate is 6.10 percent.

(IV) If a member’s base salary is $60,000.01 or more but not
more than $70,000.00, the rate is 6.20 percent.

(V) If a member’s base salary is $70,000.01 or more but not
more than $80,000.00, the rate is 6.25 percent.

(VI) If a member’s base salary is $80,000.01 or more but not
more than $90,000.00, the rate is 6.35 percent.

(VII) If a member’s base salary is $90,000.01 or more but not
more than $100,000.00, the rate is 6.50 percent.

(VIII) If a member’s base salary is $100,000.01 or more, the
rate is 6.65 percent.

(ii) Beginning on July 1, 2023, a Group C member shall have the
rate set forth in this subdivision (b)(2)(B)(ii) applied to the member’s total
earnable compensation for the fiscal year, which shall include compensation
paid for absence as provided by subsection 1933(d) of this title. A member’s
rate shall not be adjusted during any fiscal year unless the member’s full-time
equivalency status changes, which shall require that the member’s rate be
recalculated and the new rate applied for the remainder of that fiscal year.

(I) If a member’s base salary is at or below $40,000.00, the
rate is 6.10 percent.

(II) If a member’s base salary is $40,000.01 or more but not
more than $50,000.00, the rate is 6.15 percent.

(III) If a member’s base salary is $50,000.01 or more but not
more than $60,000.00, the rate is 6.25 percent.

(IV) If a member’s base salary is $60,000.01 or more but not
more than $70,000.00, the rate is 6.35 percent.

(V) If a member’s base salary is $70,000.01 or more but not
more than $80,000.00, the rate is 6.50 percent.

(VI) If a member’s base salary is $80,000.01 or more but not
more than $90,000.00, the rate is 6.75 percent.
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(VII) If a member’s base salary is $90,000.01 or more but not
more than $100,000.00, the rate is 7.0 percent.

(VIII) If a member’s base salary is $100,000.01 or more, the
rate is 7.25 percent.

(iii) Beginning on July 1, 2024 and annually thereafter, a Group C
member shall have an effective rate, rounded to the nearest hundredth of a
percent, that is calculated based on the member’s base salary as of July 1 each
year, which equals the member’s total earnable compensation, including
compensation paid for absence as provided by subsection 1933(d) of this title,
and any additional stipends identified as of July 1 for the next fiscal year. A
member’s effective rate shall not be adjusted during any fiscal year unless the
member’s full-time equivalency status changes, which shall require that the
member’s effective rate be recalculated and the new rate applied for the
remainder of that fiscal year. For a member who works a part-time
equivalency status, the effective rate shall apply to the member’s total earnable
compensation and not on an amount equal to an annualized base salary. If a
member is employed on a part-time equivalency status with two or more
employers, the highest effective rate shall be applied to the amounts deducted
from each employer. A member’s effective rate shall be calculated according
to the following marginal rates and income brackets:

(I) if a member’s base salary is at or below $40,000.00, the rate
is 6.25 percent;

(II) if a member’s base salary is $40,000.01 or more but not
more than $60,000.00, the rate is the equivalent of $2,900.00 on $40,000.00
and 6.75 percent of the member’s salary that is $40,000.01 or more;

(III) if a member’s base salary of $60,000.01 or more but not
more than $80,000.00, the rate is the equivalent of $3,850.00 on $60,000.00
and 7.5 percent of the member’s salary that is $60,000.01 or more;

(IV) if a member’s base salary is $80,000.01 or more but not
more than $100,000.00, the rate is the equivalent of $5,350.00 on $80,000.00
and 8.25 percent of the member’s salary that is $80,000.01 or more; and

(V) if a member’s base salary is $100,000.01 or more, the rate
is the equivalent of $7,000.00 on $100,000.00 and 9.0 percent of the member’s
salary that is $100,000.01 or more.

(C) In determining the amount earnable by a member set forth in this
subdivision (2) in a payroll period, the Board may consider the rate of
compensation payable to such member on the first day of a payroll period as
continuing throughout the payroll period, and it may omit deduction from
compensation for any period less than a full payroll period if a teacher was not
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a member on the first day of the payroll period, and to facilitate the making of
deductions it may modify the deduction required of any member by such an
amount as shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is made. The actuary
shall make annual valuations of the reduction to the recommended State
contribution attributable to the increase from five to six percent, and the Board
shall include the amount of this reduction in its written report pursuant to
subsection 1942(r) of this title.

* * *

(c) State contributions, earnings, and payments.

(1) All State appropriations and all reserves for the payment for all
pensions including all interest and dividends earned on the assets of the
Retirement System shall be accumulated in the Pension Fund. All benefits
payable under the System, except for retired teacher health and medical
benefits, shall be paid from the Pension Fund. Annually, the Retirement Board
shall allow regular interest on the individual accounts of members in the
Pension Fund which that shall be credited to each member’s account.

(2) Beginning with the actuarial valuation as of June 30, 2006, the
contributions to be made to the Pension Fund by the State shall be determined
on the basis of the actuarial cost method known as “entry age normal.” On
account of each member, there shall be paid annually by the State into the
Pension Fund a percentage of the earnable compensation of each member to be
known as the “normal contribution” and an additional percentage of the
member’s earnable compensation to be known as the “accrued liability
contribution.” The percentage rate of such contributions shall be fixed on the
basis of the liabilities of the System as shown by actuarial valuation. “Normal
contributions” and “accrued liability contributions” shall be by separate
appropriation in the annual budget enacted by the General Assembly.

(3) The normal contribution shall be the uniform percentage of the total
compensation of members that, if contributed over each member’s prospective
period of service and added to such member’s prospective contributions, if
any, will be sufficient to provide for the payment of all future pension benefits
after subtracting the sum of the unfunded accrued liability and the total assets
of the Pension Fund.

(4) It is the policy of the State of Vermont to liquidate fully the
unfunded accrued liability to the System. Beginning on July 1, 2008, until the
unfunded accrued liability is liquidated, the accrued liability contribution shall
be the annual payment required to liquidate the unfunded accrued liability over
a closed period of 30 years ending on June 30, 2038, provided that:
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(A) From July 1, 2009 to June 30, 2019, the amount of each annual
basic accrued liability contribution shall be determined by amortization of the
unfunded liability over the remainder of the closed 30-year period in
installments increasing at a rate of five percent per year.

(B) Beginning on July 1, 2019 and annually thereafter, the amount of
each annual basic accrued liability contribution shall be determined by
amortization of the unfunded liability over the remainder of the closed 30-year
period in installments increasing at a rate of three percent per year.

(C) Any variation in the contribution of normal or unfunded accrued
liability contributions from those recommended by the actuary and any
actuarial gains and losses shall be added or subtracted to the unfunded accrued
liability and amortized over the remainder of the closed 30-year period.

* * *

(13) Annually, the Board shall certify:

(A) an amount to pay the annual actuarially determined employer
contribution, as calculated in this subsection (c), and additional amounts as
follows:

(i) in fiscal year 2024, the amount of $9,000,000.00;

(ii) in fiscal year 2025, the amount of $12,000,000.00; and

(ii) in fiscal year 2026 and in any year thereafter when the Fund is
calculated to have a funded ratio of less than 90 percent, the amount of
$15,000,000.00; and

(B) the amount that the annual actuarially determined employer
contribution, as calculated in this subsection (c), has increased over the prior
year amount.

* * *

(j) Employee cost-sharing. Notwithstanding any other provision of law,
commencing on July 1, 2022, if, in any fiscal year, there is an increase by three
and one-half percent or more in the annual actuarially determined employer
contribution over the prior year’s contribution amount, as certified in
subdivision (c)(13) of this section, the contribution rates established in
subsection (b) of this section shall be increased by not more than one-half
percent.

* * *



1307 WEDNESDAY, APRIL 27, 2022

Thereafter, Rep. Beck of St. Johnsbury asked and was granted leave of the
House to withdraw his amendment. Thereupon, the bill was read the third time
and passed in concurrence with proposal of amendment.

On motion of Rep. LaClair of Barre Town, the rules were suspended and
the House's actions on the bill were ordered messaged to the Senate forthwith.

Second Reading; Proposal of Amendment Agreed to;
Third Reading Ordered

S. 287

Rep. Kornheiser of Brattleboro, for the Committee on Ways and Means,
to which had been referred Senate bill, entitled

An act relating to improving student equity by adjusting the school funding
formula and providing education quality and funding oversight

Reported in favor of its passage in concurrence with proposal of
amendment by striking all after the enacting clause and inserting in lieu
thereof the following:

* * * Findings and Goals * * *

Sec. 1. FINDINGS

(a) The Vermont Supreme Court, in Brigham v. State, 166 Vt. 246 (1997),
held that education in Vermont is “a constitutionally mandated right” and that
to “keep a democracy competitive and thriving, students must be afforded
equal access to all that our educational system has to offer.” Therefore, the
Court held that in order to “fulfill its constitutional obligation the [S]tate must
ensure substantial equality of educational opportunity throughout Vermont.”

(b) The General Assembly reflected this holding in statute, 16 V.S.A. § 1,
stating that “the right to education is fundamental for the success of Vermont’s
children in a rapidly-changing society and global marketplace as well as for
the State’s own economic and social prosperity. To keep Vermont’s
democracy competitive and thriving, Vermont students must be afforded
substantially equal access to a quality basic education...it is the policy of the
State that all Vermont children will be afforded educational opportunities that
are substantially equal although educational programs may vary from district
to district.”

(c) Students come to school with needs that may require different types and
levels of educational support for them to achieve common standards or
outcomes. Similarly, schools may also require different levels of resources.
Therefore, school districts with similar education property tax rates may
achieve significantly different student outcomes.
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(d) 2018 Acts and Resolves No. 173, Sec. 11 directed the Agency of
Education to study the efficacy of the current pupil weights, which are used in
Vermont’s school funding formula to provide equitable tax capacity to local
school districts for spending on various student needs, and to consider whether
increased or additional weights should be included in the equalized pupil
count.

(e) On December 24, 2019, the Agency issued its Pupil Weighting Factors
Report, which was produced by a University of Vermont-Rutgers University
team of researchers. The Report found that neither the cost factors
incorporated in the weighting formula nor the values of the current weights
reflect contemporary educational circumstances and costs and that stakeholders
viewed the existing approach as “outdated.” The Report found that values for
the existing weights have weak ties, if any, with evidence describing
differences in the costs for educating students with disparate needs or
operating schools in different contexts and recommended that the General
Assembly increase certain existing weights and add certain new weights.

(f) 2021 Acts and Resolves No. 59 created the Task Force on the
Implementation of the Pupil Weighting Factors Report composed of eight
members of the General Assembly, four Senators and four Representatives, to
recommend to the General Assembly an action plan and proposed legislation
to ensure that all public school students have equitable access to educational
opportunities, taking into account the Weighting Report. The Task Force
unanimously recommended two systemic change options and a series of
related provisions for either updating the weights or adopting a cost adjustment
approach to providing direct aid to school districts as set out in its “Report
Prepared in Accordance with Act No. 59 of the 2021 Legislative Session”
dated December 17, 2021.

(g) Under current law, 16 V.S.A. § 4010, a weight of 0.46 is applied to a
student enrolled in a prekindergarten program. The Pupil Weighting Factors
Report did not review whether this weight reflected the actual cost of
providing prekindergarten educational services because that review was not
within the scope of the authors’ mandate. That review is now being
undertaken pursuant to 2021 Acts and Resolves No. 45. Therefore, although
the 0.46 prekindergarten weight is in current law, its status should be viewed
as transitional pending the outcome of this review.

Sec. 2. GOALS

By enacting this legislation, the General Assembly intends to fulfill
Vermont’s constitutional mandate to ensure that all students receive substantial
equality of educational opportunity throughout the State. The legislation is
designed to:



1309 WEDNESDAY, APRIL 27, 2022

(1) increase educational equity by ensuring that the financial resources
available to local school districts for educating students living in poverty,
English learners, students in small rural schools, students in sparsely populated
school districts, and students in middle and high schools are sufficient to meet
the cost of educating these students;

(2) improve educational outcomes of publicly funded students
throughout Vermont;

(3) improve transparency in the distribution of financial resources to
school districts by simplifying the school funding formula and better tying
educational expenditures to student needs; and

(4) enhance educational and financial accountability by ensuring that
equitable resources are budgeted and expended for the education of students in
these circumstances or categories and that regular evaluation mechanisms are
utilized to assess educational equity and outcomes.

* * * Updated Weights; Implementation * * *

Sec. 3. INTENT OF ACT

This act updates and adds new pupil weights for fiscal year 2025 and
thereafter. Because this change will affect homestead property tax rates, this
act limits the degree to which these rates can increase over fiscal years 2025–
2029.

Sec. 4. 16 V.S.A. § 4010 is amended to read:

§ 4010. DETERMINATION OF WEIGHTED LONG-TERM MEMBERSHIP

AND PER PUPIL EDUCATION SPENDING

(a) On or before the first day of December during each school year, the
Secretary shall determine the average daily membership of each school district
for the current school year. The determination shall list separately:

(1) resident prekindergarten children;

(2) resident students being provided elementary or kindergarten
education; and

(3) resident students being provided secondary education.

(b) The Secretary shall determine the long-term membership for each
school district for each student group described in subsection (a) of this
section. The Secretary shall use the actual average daily membership over two
consecutive years, the latter of which is the current school year.
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(c) The Secretary shall determine the weighted long-term membership for
each school district using the long-term membership from subsection (b) of
this section and the following weights for each class:

Prekindergarten 0.46

Elementary or kindergarten 1.0

Secondary 1.13

(d) The weighted long-term membership calculated under subsection (c) of
this section shall be increased for each school district to compensate for
additional costs imposed by students from economically deprived
backgrounds. The adjustment shall be equal to the total from subsection (c) of
this section, multiplied by 25 percent, and further multiplied by the poverty
ratio of the district.

(e) The weighted long-term membership calculated under subsection (c) of
this section shall be further increased by 0.2 for each student in average daily
membership for whom English is not the primary language.

(f) For purposes of determining weighted membership under this section, a
district’s equalized pupils shall in no case be less than 96 and one-half percent
of the actual number of equalized pupils in the district in the previous year,
prior to making any adjustment under this section.

(g) The Secretary shall develop guidelines to enable clear and consistent
identification of students to be counted under this section.

(h) On December 1 each year, the Secretary shall determine the equalized
pupil count for the next fiscal year for district review. The Secretary shall
make any necessary corrections on or before December 15, on which date the
count shall become final for that year.

(i) The Secretary shall evaluate the accuracy of the weights established in
subsection (c) of this section and, at the beginning of each biennium, shall
propose to the House and Senate Committees on Education whether the
weights should stay the same or be adjusted. The provisions of 2 V.S.A.
§ 20(d) (expiration of required reports) shall not apply to the report to be made
under this subsection.

(a) Definitions. As used in this section:

(1) “EL pupils” means pupils described under section 4013 of this title.

(2) “FPL” means the Federal Poverty Level.

(3) “Weighting categories” means the categories listed under subsection
(b) of this section.
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(b) Determination of average daily membership and weighting categories.
On or before the first day of December during each school year, the Secretary
shall determine the average daily membership, as defined in subdivision
4001(1) of this title, of each school district for the current school year and
shall perform the following tasks.

(1) Using average daily membership, list for each school district the
number of:

(A) pupils in prekindergarten;

(B) pupils in kindergarten through grade five;

(C) pupils in grades six through eight;

(D) pupils in grades nine through 12;

(E) pupils whose families are at or below 185 percent of FPL, using
the highest number of pupils in the district:

(i) that meet this definition under the universal income declaration
form; or

(ii) who are directly certified for free-and reduced-priced meals;
and

(F) EL pupils.

(2)(A) Identify all school districts that have low population density,
measured by the number of persons per square mile residing within the land
area of the geographic boundaries of the district as of July 1 of the year of
determination, equaling:

(i) fewer than 36 persons per square mile;

(ii) 36 or more persons per square mile but fewer than 55 persons
per square mile; or

(iii) 55 or more persons per square mile but fewer than 100
persons per square mile.

(B) Population density data shall be based on the best available U.S.
Census data as provided to the Agency of Education by the Vermont Center for
Geographic Information.

(C) Using average daily membership, list for each school district that
has low population density the number of pupils in each of subdivisions
(A)(i)–(iii) of this subdivision (2).

(3)(A) Identify all school districts that have one or more small schools,
which are schools that have an average two-year enrollment of:
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(i) fewer than 100 pupils; or

(ii) 100 or more pupils but fewer than 250 pupils.

(B) As used in subdivision (A) of this subdivision (3), “average two-
year enrollment” means the average enrollment of the two most recently
completed school years, and “enrollment” means the number of pupils who are
enrolled in a school operated by the district on October 1. A pupil shall be
counted as one whether the pupil is enrolled as a full-time or part-time student.

(C) Using average two-year enrollment, list for each school district
that has a small school the number of pupils in each of subdivisions (A)(i)–(ii)
of this subdivision (3).

(c) Reporting on weighting categories to the Agency of Education. Each
school district shall annually report to the Agency of Education by a date
established by the Agency the information needed in order for the Agency to
compute the weighting categories under subsection (b) of this section for that
district. In order to fulfill this obligation, a school district that pays public
tuition on behalf of a resident student (sending district) to a public school in
another school district, an approved independent school, or an out-of-state
school (each a receiving school) may request the receiving school to collect
this information on the sending district’s resident student, and if requested, the
receiving school shall provide this information to the sending district in a
timely manner.

(d) Determination of weighted long-term membership. For each weighting
category except the small schools weighting category under subdivision (b)(3)
of this section, the Secretary shall compute the weighting count by using the
long-term membership in that category.

(1) The Secretary shall first apply grade level weights. Each pupil
included in long-term membership from subsection (b) of this section shall
count as one, multiplied by the following amounts:

(A) prekindergarten—negative 0.54;

(B) grades six through eight—0.36; and

(C) grades nine through 12—0.39.

(2) The Secretary shall next apply a weight for pupils whose family is at
or below 185 percent of FPL. Each pupil included in long-term membership
from subsection (b) of this section whose family is at or below 185 percent of
FPL shall receive an additional weighting amount of 1.03.
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(3) The Secretary shall next apply a weight for EL pupils. Each EL
pupil included in long-term membership from subsection (b) of this section
shall receive an additional weighting amount of 2.49.

(4) The Secretary shall then apply a weight for pupils living in low
population density school districts. Each pupil included in long-term
membership from subsection (b) of this section residing in a low population
density school district, measured by the number of persons per square mile
residing within the land area of the geographic boundaries of the district as of
July 1 of the year of determination, shall receive an additional weighting
amount of:

(A) 0.15, where the number of persons per square mile is fewer than
36 persons;

(B) 0.12, where the number of persons per square mile is 36 or more
but fewer than 55 persons; or

(C) 0.07, where the number of persons per square mile is 55 or more
but fewer than 100.

(5) The Secretary shall lastly apply a weight for pupils who attend a
small school. If the number of persons per square mile residing within the
land area of the geographic boundaries of a school district as of July 1 of the
year of determination is 55 or fewer, then, for each pupil listed under
subdivision (b)(3)(C) of this section (pupils who attend small schools):

(A) where the school has fewer than 100 pupils in average two-year
enrollment, the school district shall receive an additional weighting amount of
0.21 for each pupil included in the small school’s average two-year
enrollment; or

(B) where the small school has 100 or more but fewer than 250
pupils, the school district shall receive an additional weighting amount of 0.07
for each pupil included in the small school’s average two-year enrollment.

(6) A school district’s weighted long-term membership shall equal long-
term membership plus the cumulation of the weights assigned by the Secretary
under this subsection.

(e) Hold harmless. A district’s weighted long-term membership shall in no
case be less than 96 and one-half percent of its actual weighted long-term
membership the previous year prior to making any adjustment under this
subsection.

(f) Determination of per pupil education spending. As soon as reasonably
possible after a school district budget is approved by voters, the Secretary shall
determine the per pupil education spending for the next fiscal year for the
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school district. Per pupil education spending shall equal a school district’s
education spending divided by its weighted long-term membership.

(g) Guidelines. The Secretary shall develop guidelines to enable clear and
consistent identification of pupils to be counted under this section.

(h) Updates to weights. On or before January 1, 2027 and on or before
January 1 of every fifth year thereafter, the Agency of Education and the Joint
Fiscal Office shall calculate, based on their consensus view, updates to the
weights to account for cost changes underlying those weights and shall issue a
written report on their work to the House and Senate Committees on
Education, the House Committee on Ways and Means, and the Senate
Committee on Finance. The General Assembly shall update the weights under
this section and transportation reimbursement under section 4016 of this title
not less than every five years and the implementation date for the updated
weights and transportation reimbursement shall be delayed by a year in order
to provide school districts with time to prepare their budgets. Updates to the
weights may include recalibration, recalculation, adding or eliminating
weights, or any combination of these actions.

Sec. 5. COLLABORATION BY THE AGENCY OF EDUCATION AND

JOINT FISCAL OFFICE

The Agency of Education and the Joint Fiscal Office shall:

(1) on or before August 1, 2022, enter into a memorandum of
understanding to share data, models, and other information that is needed to
update the weights; and

(2) each host the statistical model used to provide modeling for the
Weighting Report dated December 24, 2019 and for ensuing memos and
ensure that this model is updated and maintained on both systems in parallel.

Sec. 6. VERMONT CENTER FOR GEOGRAPHIC INFORMATION

The Vermont Center for Geographic Information created under 3 V.S.A.
§ 2475 shall assist the Agency of Education in determining the number of
persons per square mile residing within the land area of the geographic
boundaries of each school district in the State.

Sec. 7. CALCULATION OF TAX RATES; TAX RATE REVIEW;

FISCAL YEARS 2025–2029

(a) Notwithstanding 16 V.S.A. chapter 133, 32 V.S.A. chapter 135, and any
other provision of law to the contrary, if, in fiscal year 2025 when applying the
funding formula created under this act, a school district’s homestead property
tax rate increases by five percent or more over the school district’s homestead
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property tax rate in fiscal year 2024, then the school district’s homestead
property tax rate shall be increased by not more than five percent over the
prior fiscal year in each fiscal year for five fiscal years, from fiscal year 2025
through fiscal year 2029. In fiscal years 2026–2029, this subsection shall only
apply if the school district’s property tax rate increase was limited pursuant to
this subsection in the prior fiscal year.

(b)(1) In order to determine which school districts shall be subject to a Tax
Rate Review, the Secretary of Education shall calculate the fiscal year 2024
per pupil education spending of each school district subject to subsection (a) of
this section as though the funding formula created under this act applied to
fiscal year 2024. In fiscal year 2025, if a school district’s per pupil education
spending calculated using the funding formula created under this act increases
by 10 percent or more over the school district’s fiscal year 2024 per pupil
education spending as calculated by the Secretary under this subsection, then
the school district shall be subject to a Tax Rate Review. In fiscal years 2026–
2029, if a school district’s per pupil education spending calculated using the
funding formula created under this act increases by 10 percent or more over
the school district’s prior fiscal year per pupil education spending, then the
school district shall be subject to a Tax Rate Review. Upon request of the
Secretary, a school district shall submit its budget to a Tax Rate Review to
determine whether its increase in per pupil education spending was beyond the
school district’s control or for other good cause. In conducting the Review,
the Secretary shall select three business managers and three superintendents to
serve in an advisory role in the Review. The Review shall consider at least the
following factors:

(A) the extent to which the increase in per pupil education spending
is caused by declining enrollment in the school district; and

(B) the extent to which the increase in per pupil education spending
is caused by increases in tuition paid by the school district.

(2) If, at the conclusion of the Review, the Secretary determines that the
school district’s budget contains excessive increases in per pupil education
spending that are within the school district’s control and are not supported by
good cause, then the homestead property tax rate of the school district that
would otherwise be increased by not more than five percent in each fiscal year
pursuant to subsection (a) of this section shall be increased to the actual
homestead property tax rate calculated pursuant to this act.

Sec. 8. SUSPENSION OF LAWS

(a) Suspension of excess spending penalty. Notwithstanding any provision
of law to the contrary, the excess spending penalty under 16 V.S.A.
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§ 4001(6)(B) and 32 V.S.A. § 5401(12) is suspended during fiscal years 2024–
2029.

(b) Suspension of hold harmless provision. Notwithstanding any provision
of law to the contrary, the hold harmless provision under 16 V.S.A. § 4010(e)
is suspended during fiscal years 2025–2029.

(c) Suspension of ballot language requirement. Notwithstanding 16 V.S.A.
§ 563(11)(D), which requires specified language for a school budget ballot,
this requirement is suspended during fiscal years 2025–2029.

* * * Universal Income Declaration Form * * *

Sec. 9. UNIVERSAL INCOME DECLARATION FORM

(a) It is the intention of the General Assembly that, beginning with the
2023–24 school year and thereafter, the determination of whether a pupil is
from an economically deprived background be changed from qualification for
nutrition benefits to eligibility based upon family income of 185 percent or
less of the current year Federal Poverty Level, with data collected from a
universal income declaration form.

(b) A universal income declaration form is used by some other states and
school districts in Vermont with universal school meals programs to collect
household size and income information. A universal income declaration form
is used to collect income bracket information from all families, reducing
stigma and resulting in the collection of more accurate pupil eligibility counts
throughout a school district.

(c) On or before October 1, 2022, the Agency of Education shall convene a
working group that includes school staff and hunger and nutrition experts to
develop the universal income declaration form that shall be fully accessible to
all Vermont families both in paper form and electronically. On or before
July 1, 2023, the new form shall be implemented statewide for the 2023–24
school year and thereafter.

(d) The Agency of Education shall establish a process for verifying the
accuracy of data collected through the universal income declaration form on a
community level, which may include using other sources of income data
available to the Agency, including census and direct certification for free and
reduced-priced meals.

(e) The sum of $200,000.00 is appropriated from the General Fund to the
Agency of Education for fiscal year 2023 to fund operating expenses
associated with the creation of the electronic universal income declaration
form.
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* * * English Learners * * *

Sec. 10. 16 V.S.A. § 4013 is added to read:
§ 4013. ENGLISH LEARNERS SERVICES; STATE AID

(a) Definitions. As used in this section:

(1) “Applicable federal laws” mean the Equal Education Opportunities
Act (20 U.S.C. § 1703), Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§§  2000d et seq.), and Titles I and III of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. §§ 6301 et seq. and 20 U.S.C. §§ 6801 et
seq.), each as amended.

(2) “EL services” mean instructional and support personnel and services
that are required under applicable federal laws for EL students and their
families.

(3) “EL students” or “EL pupils” mean students who have been
identified as English learners through the screening protocols required under
20 U.S.C. § 6823(b)(2).

(b) Required EL services. Each school district shall:

(1) screen students to determine which students are EL students and
therefore qualify for EL services;

(2) assess and monitor the progress of EL students;

(3) provide EL services;

(4) budget sufficient resources through a combination of State and
federal categorical aid and local education spending to provide EL services;

(5) report expenditures on EL services annually to the Agency of
Education through the financial reporting system as required by the Agency;
and

(6) evaluate the effectiveness of their EL programs and report
educational outcomes of EL students as required by the Agency and applicable
federal laws.

(c) Agency of Education support and quality assurance. The Agency of
Education shall:

(1) provide guidance and program support to all school districts with EL
students as required under applicable federal law, including:

(A) professional development resources for EL teachers and support
personnel; and
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(B) information on best practices and nationally recognized language
development standards; and

(2) prescribe, collect, and analyze financial and student outcome data
from school districts to ensure that districts are providing high quality EL
services and expending sufficient resources to provide these services.

(d) Categorical aid. In addition to the EL weight under section 4010 of this
title, a school district that has, as determined annually on October 1 of the
year:

(1) one to five EL students enrolled shall receive State aid of
$25,000.00 for that school year; or

(2) six to 25 EL students enrolled shall receive State aid of $50,000.00
for that school year.

(e) Annual appropriation. Annually, the General Assembly shall include in
its appropriation for statewide education spending under subsection 4011(a) of
this title an appropriation to provide aid to school districts for EL services
under this section.

(f) Payment. On or before November 1 of each year, the State Treasurer
shall withdraw from the Education Fund, based on warrant of the
Commissioner of Finance and Management, and shall forward to each school
district the aid amount it is owed under this section.

Sec. 11. JOINT FISCAL OFFICE REPORT; ENGLISH LEARNERS

SERVICES; CATEGORICAL AID

(a) On or before December 15, 2022, the Joint Fiscal Office shall issue a
written report to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance on the
advantages and disadvantages of:

(1) changing the weight for EL students under 16 V.S.A. § 4010, as
amended by this act, to reflect the cost of providing different levels of required
EL services, such as different services levels based on the degree of English
proficiency of EL students; and

(2) changing the amount or eligibility, or both, for the categorical aid
provided to school districts with 25 or fewer EL students under 16 V.S.A.
§ 4013(d) as added by this act.

(b) The Joint Fiscal Office shall consult with the Agency of Education in
drafting its report under subsection (a) of this section. On or before
September 1, 2022, the Agency of Education shall provide the Joint Fiscal
Office with information on the different levels of required EL services and the
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number of EL students in each service-level category and shall assist the Joint
Fiscal Office in estimating the cost of providing EL services for each service
level category.

(c) The Joint Fiscal Office may contract with a third party to perform the
work required of it under this section.

* * * Agency of Education; Staffing * * *

Sec. 12. AGENCY OF EDUCATION; STAFFING

(a) The following six positions are created in the Agency of Education:

(1) one full-time, classified position to provide guidance and support to
school districts for English learner students;

(2) two full-time, classified positions to develop and maintain the
universal income declaration form and provide guidance to school districts on
its use; and

(3) three full-time, classified positions to provide financial and data
analysis for the Agency of Education.

(b) There is appropriated to the Agency of Education from the General
Fund for fiscal year 2023 the amount of $600,000.00 for salaries, benefits, and
operating expenses for the positions created under subsection (a) of this
section.

* * * Education Quality Standards; Evaluation and Reporting * * *

Sec. 13. 16 V.S.A. § 165 is amended to read:

* * *

(g) In addition to the education quality standards provided in section (a) of
this section, each Vermont school district shall meet the school district quality
standards adopted by rule of the Agency of Education regarding the business,
facilities management, and governance practices of school districts. These
standards shall include a process for school district quality reviews to be
conducted by the Agency of Education. Annually, the Secretary shall publish
metrics regarding the outcomes of school district quality reviews.  

Sec. 14. EDUCATION QUALITY STANDARDS; RULEMAKING

On or before February 1, 2023, the Agency of Education shall initiate
rulemaking to update education quality standards as required under 16 V.S.A.
§ 165. Prior to the filing of the draft updated rules with the Interagency
Committee on Administrative Rules, the Agency of Education shall engage
stakeholders for input on the draft rules in accordance with a written plan
approved by the State Board of Education.
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Sec. 15. EVALUATION AND REPORTING ON IMPLEMENTATION OF

ACT

The Joint Fiscal Office shall design and contract for an evaluation of the
impact of the changes required under this act in achieving the goals under
Sec. 2 of this act. On or before December 15, 2029, the Joint Fiscal Office
shall submit to the House and Senate Committees on Education, the House
Committee on Ways and Means, and the Senate Committee on Finance its
written evaluation report.

* * * Career Technical Education * * *

Sec. 16. [Deleted.]

Sec. 17. FUNDING AND GOVERNANCE STRUCTURES OF

CAREER TECHNICAL EDUCATION IN VERMONT

(a) The Joint Fiscal Office shall contract for services to:

(1) complete a systematic examination of the existing funding structures
of career technical education (CTE) in Vermont and how these structures
impede or promote the State’s educational and workforce development goals;

(2) examine CTE governance structures in relationship to those funding
structures;

(3) examine the funding and alignment of early college and dual
enrollment as they relate to CTE;

(4) examine the barriers to enrollment in CTE, early college, and dual
enrollment and provide recommendations for addressing these barriers; and

(5) identify and prioritize potential new models of CTE funding and
governance structures to reduce barriers to enrollment and to improve the
quality, duration, impact, and access to CTE statewide.

(b) The contractor shall work with the consultant and any other
stakeholders who were involved in completing the report on the design,
implementation, and costs of an integrated and coherent adult basic education,
adult secondary education, and postsecondary career and technical education
system pursuant to 2021 Acts and Resolves No. 74, Sec. H.3.

(c) On or before March 1, 2023, the Joint Fiscal Office shall issue a written
report to the House and Senate Committees on Education, the House
Committee on Commerce and Economic Development, the Senate Committee
on Economic Development, Housing and General Affairs, the House
Committee on Ways and Means, and the Senate Committee on Finance on the
work performed pursuant to subsection (a) of this section.
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(d)(1) The Agency of Education shall consider the work performed and
report issued pursuant to subsection (c) of this section and shall develop an
implementation plan, including recommended steps to design and implement
new funding and governance models.

(2) On or before July 1, 2023, the Agency shall issue a written report to
the House and Senate Committees on Education, the House Committee on
Commerce and Economic Development, the Senate Committee on Economic
Development, Housing and General Affairs, the House Committee on Ways
and Means, and the Senate Committee on Finance that describes the results of
its work under this subsection and the implementation plan and makes
recommendations for legislative action.

* * * Education Tax-Related Reports * * *

Sec. 18. REPORT; INCOME-BASED EDUCATION TAX SYSTEM;

DEPARTMENT OF TAXES

On or before January 1, 2023, the Department of Taxes, in consultation
with the Agency of Education and the Joint Fiscal Office, shall submit a
written report to the House Committees on Education and on Ways and Means
and the Senate Committees on Education and on Finance that makes
recommendations regarding the implementation of an income-based education
tax system to replace the homestead property tax system, including:

(1) restructuring the renter credit under 32 V.S.A. chapter 154 or
creating a new credit or other mechanisms to ensure that Vermonters who rent
a primary residence participate fairly in the education income tax system;

(2) transitioning from the current homestead property tax system to the
new income-based education tax system;

(3) accurate modelling, given the differences between household income
for homestead property tax purposes and adjusted gross income for income tax
purposes; and

(4) administering a new proposed education income tax system.

Sec. 19. REPORTS; PROPERTY TAX RATES; JOINT FISCAL OFFICE

Vermont’s system of equalized pupils within a shared education fund creates
significant opportunities to meet the needs of schools and students. However,
certain aspects of the current system distort or prevent a fully equitable and
progressive education finance system. Therefore, the Joint Fiscal Office shall
explore the issues set forth in this section. On or before January 15, 2023, the
Joint Fiscal Office shall examine and provide options to the House Committees
on Education and on Ways and Means and the Senate Committees on
Education and on Finance for structuring the following:
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(1) methods for cost containment that create equity in school districts’
ability to spend sufficiently on education to meet student needs;

(2) in collaboration with the Department of Taxes and the Agency of
Education, the mechanics for setting the yields in a manner that creates a
constitutionally adequate education spending amount for school districts at a
level that is determined by education funding experts to be sufficient to meet
student needs; and

(3) funding similar school districts in an equitable manner regardless of
their per pupil education spending decisions.

* * * Joint Fiscal Office; Appropriation * * *

Sec. 20. JOINT FISCAL OFFICE; APPROPRIATION

There is appropriated to the Joint Fiscal Office from the General Fund for
fiscal year 2023 the amount of $205,000.00 for the studies and reports required
by the Joint Fiscal Office under this act.

* * * Conforming and Technical Changes to Titles 16 and 32 * * *

Sec. 21. 16 V.S.A. § 828 is amended to read:

§ 828. TUITION TO APPROVED SCHOOLS; AGE; APPEAL

A school district shall not pay the tuition of a student except to a public
school, an approved independent school, an independent school meeting
education quality standards, a tutorial program approved by the State Board,
an approved education program, or an independent school in another state or
country approved under the laws of that state or country, that complies with
the reporting requirement under subsection 4010(c) of this title, nor shall
payment of tuition on behalf of a person be denied on account of age. Unless
otherwise provided, a person who is aggrieved by a decision of a school board
relating to eligibility for tuition payments, the amount of tuition payable, or
the school he or she the person may attend, may appeal to the State Board and
its decision shall be final.

Sec. 22. 16 V.S.A. § 1531 is amended to read:

§ 1531. RESPONSIBILITY OF STATE BOARD

* * *

(c) For a school district that is geographically isolated from a Vermont
career technical center, the State Board may approve a career technical center
in another state as the career technical center that district students may attend.
In this case, the school district shall receive transportation assistance pursuant
to section 1563 of this title and tuition assistance pursuant to section
subsection 1561(c) of this title. Any student who is a resident in the Windham
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Southwest Supervisory Union and who is enrolled at public expense in the
Charles H. McCann Technical School or the Franklin County Technical School
shall be considered to be attending an approved career technical center in
another state pursuant to this subsection, and, if the student is from a school
district eligible for a small schools merger support grant pursuant to section
4015 of this title or a small school weight pursuant to section 4010 of this title,
the student’s full-time equivalency shall be computed according to time
attending the school.

Sec. 23. 16 V.S.A. § 1546 is amended to read:

§ 1546. COMPREHENSIVE HIGH SCHOOLS

* * *

(c) Two or more comprehensive high schools for which the State Board has
designated a service region shall be a career technical center for the purposes
of accountability to the State Board under subchapter 2 of this chapter,
responsibilities of the career technical center under subchapter 3 of this
chapter, and receiving State financial assistance under subchapter 5 of this
chapter, excluding the per equalized pupil general State support grant under
subsection 1561(b) of this title. The regional advisory board shall determine
how funds received under subchapter 5 shall be distributed. A comprehensive
high school aggrieved by a decision of the regional advisory board may appeal
to the Secretary who, after opportunity for hearing, may affirm or modify the
decision.

Sec. 24. 16 V.S.A. § 4001 is amended to read:

§ 4001. DEFINITIONS

As used in this chapter:

* * *

(3) “Equalized pupils” means the long-term weighted average daily
membership multiplied by the ratio of the statewide long-term average daily
membership to the statewide long-term weighted average daily membership.
[Repealed.]

* * *

(7) “Long-term membership” of a school district in any school year
means the:

(A) mean average of the district’s average daily membership,
excluding full-time equivalent enrollment of State-placed students, over two
school years, the latter of which is the current school year, plus
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(B) full-time equivalent enrollment of State-placed students for the
most recent of the two years.

* * *

(8) “Poverty ratio” means the number of persons in the school district
who are aged six through 17 and who are from economically deprived
backgrounds, divided by the long-term membership of the school district. A
person from an economically deprived background means a person who
resides with a family unit receiving nutrition benefits. A person who does not
reside with a family unit receiving nutrition benefits but for whom English is
not the primary language shall also be counted in the numerator of the ratio.
The Secretary shall use a method of measuring the nutrition benefits
population that produces data reasonably representative of long-term trends.
Persons for whom English is not the primary language shall be identified
pursuant to subsection 4010(e) of this title. [Repealed.]

* * *

(14) “Adjusted education payment” means the district’s education
spending per equalized pupil “Per pupil education spending” of a school
district in any school year means the per pupil education spending of that
school district as determined under subsection 4010(e) of this title.

* * *

Sec. 25. 16 V.S.A. § 4011 is amended to read:

§ 4011. EDUCATION PAYMENTS

* * *

(c) Annually, each school district shall receive an education spending
payment for support of education costs. An unorganized town or gore shall
receive an amount equal to its adjusted education payment per pupil education
spending for that year for each student based on the weighted average daily
membership count, which shall not be equalized. In fiscal years 2007 and after,
no No district shall receive more than its education spending amount.

* * *

(i) Annually, by on or before October 1, the Secretary shall send to school
boards for inclusion in town reports and publish on the Agency website the
following information:

(1) the statewide average district spending per equalized pupil per pupil
education spending for the current fiscal year and 125 percent of that average
spending; and
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(2) a statewide comparison of student-teacher ratios among schools that
are similar in number of students and number of grades.

Sec. 26. 16 V.S.A. § 4015 is amended to read:

§ 4015. SMALL SCHOOL MERGER SUPPORT FOR MERGED

DISTRICTS

(a) In this section:

(1) “Eligible school district” means a school district that:

(A) operates at least one school with an average grade size of 20 or
fewer; and

(B) has been determined by the State Board, on an annual basis, to be
eligible due to either:

(i) the lengthy driving times or inhospitable travel routes between
the school and the nearest school in which there is excess capacity; or

(ii) the academic excellence and operational efficiency of the
school, which shall be based upon consideration of:

(I) the school’s measurable success in providing a variety of
high-quality educational opportunities that meet or exceed the educational
quality standards adopted by the State Board pursuant to section 165 of this
title;

(II) the percentage of students from economically deprived
backgrounds, as identified pursuant to subsection 4010(d) of this title, and
those students’ measurable success in achieving positive outcomes;

(III) the school’s high student-to-staff ratios; and

(IV) the district’s participation in a merger study and
submission of a merger report to the State Board pursuant to chapter 11 of this
title or otherwise.

(2) “Enrollment” means the number of students who are enrolled in a
school operated by the district on October 1. A student shall be counted as one
whether the student is enrolled as a full-time or part-time student.

(3) “Two-year average enrollment” means the average enrollment of the
two most recently completed school years.

(4) “Average grade size” means two-year average enrollment divided by
the number of grades taught in the district on October 1. For purposes of this
calculation, kindergarten and prekindergarten programs shall be counted
together as one grade.
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(5) “AGS factor” means the following factors for each average grade
size:

Average grade size

More than: - but less than or equal to: Factor:

0 7 0.19

7 9 0.175

9 10 0.16

10 11 0.145

11 12 0.13

12 13 0.115

13 14 0.10

14 15 0.085

15 16 0.070

16 17 0.055

17 18 0.040

18 19 0.025

19 20 0.015

(6) “School district” means a town, city, incorporated, interstate, or
union school district or a joint contract school established under chapter 11,
subchapter 1 of this title.

(b) Small schools support grant. Annually, the Secretary shall pay a small
schools support grant to any eligible school district. The amount of the grant
shall be the greater of:

(1) the amount determined by multiplying the two-year average
enrollment in the district by $500.00 and subtracting the product from
$50,000.00, with a maximum grant of $2,500.00 per enrolled student; or

(2) the amount of 87 percent of the base education amount for the
current year, multiplied by the two-year average enrollment, multiplied by the
AGS factor.

(c) [Repealed.]

(d) [Repealed.]

(e) In the event that a school or schools that have received a grant under
this section merge in any year following receipt of a grant, and the
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consolidated school is not eligible for a grant under this section or the small
school grant for the consolidated school is less than the total amount of grant
aid the schools would have received if they had not combined, the
consolidated school shall continue to receive a grant for three years following
consolidation. The amount of the annual grant shall be:

(1) in the first year following consolidation, an amount equal to the
amount received by the school or schools in the last year of eligibility;

(2) in the second year following consolidation, an amount equal to two-
thirds of the amount received in the previous year; and

(3) in the third year following consolidation, an amount equal to one-
third of the amount received in the first year following consolidation.

(f)(1) Notwithstanding anything to the contrary in this section, a school
district that received a small schools grant in fiscal year 2020 shall continue to
receive an annual small schools grant.

(2) Payment of the grant under this subsection shall continue annually
unless explicitly repealed by the General Assembly; provided, however, that
the Secretary shall discontinue payment of the grant in the fiscal year
following the cessation of operations of the school that made the district
eligible for the small schools grant, and further provided that if the building
that houses the school that made the district eligible for the small schools grant
is consolidated with another school into a renovated or new school building,
then the Secretary shall continue to pay the grant during the repayment term of
any bonded indebtedness incurred in connection with the consolidation-related
renovation or construction.

(3) A school district that is eligible to receive an annual small schools
grant under this subsection shall not also be eligible to receive a small school
grant or its equivalent under subsection (b) of this section or under any other
provision of law.

(a) A school district that was voluntarily formed under 2010 Acts and
Resolves No. 153, 2012 Acts and Resolves No. 156, or 2015 Acts and
Resolves No. 46, each as amended, and received a merger support grant shall
continue to receive that merger support grant, subject to the provisions in
subsection (c) of this section.

(b) A school district that was involuntarily formed under the Final Report
of Decisions and Order on Statewide School District Merger Decisions
Pursuant to Act 46, Secs. 8(b) and 10 dated November 28, 2018 and that
received a small schools grant in fiscal year 2020 shall receive an annual
merger support grant in that amount, subject to the provisions in subsection (c)
of this section.
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(c)(1) Payment of a merger support grant under this section shall not be
made in any year that the school district receives a small school weight under
section 4010 of this title.

(2) Payment of a merger support grant under this section shall continue
annually unless explicitly repealed by the General Assembly; provided,
however, that the Secretary shall discontinue payment of the grant in the fiscal
year following the cessation of operations of the school that made the district
originally eligible for the grant, and further provided that if the building that
houses the school that made the district originally eligible for the grant is
consolidated with another school into a renovated or new school building, then
the Secretary shall continue to pay the grant during the repayment term of any
bonded indebtedness incurred in connection with the consolidation-related
renovation or construction.

Sec. 27. 16 V.S.A. § 4030 is amended to read:

§ 4030. DATA SUBMISSION; CORRECTIONS

* * *

(b) The Secretary shall use data submitted on or before January 15 prior to
the fiscal year that begins the following July 1, in order to calculate the
amounts due each school district for any fiscal year for the following:

(1) transportation aid due under section 4016 of this title; and

(2) the small school support grant due under section 4015 of this title.

* * *

(d) The Secretary shall not use data corrected due to an error submitted
following the deadlines to recalculate the equalized pupil ratio under
subdivision 4001(3) weighted long-term membership under section 4010 of
this title. The Secretary shall not adjust average daily membership counts if an
error or change is reported more than three fiscal years following the date that
the original data was due.

* * *

Sec. 28. 32 V.S.A. § 5401 is amended to read:

§ 5401. DEFINITIONS

As used in this chapter:

* * *

(13)(A) “Education property tax spending adjustment” means the
greater of one or a fraction in which the numerator is the district’s per pupil
education spending plus excess spending, per equalized pupil, for the school
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year, and the denominator is the property dollar equivalent yield for the school
year, as defined in subdivision (15) of this section.

(B) “Education income tax spending adjustment” means the greater
of one or a fraction in which the numerator is the district’s per pupil education
spending plus excess spending, per equalized pupil, for the school year, and
the denominator is the income dollar equivalent yield for the school year, as
defined in subdivision (16) of this section.

* * *

(15) “Property dollar equivalent yield” means the amount of per pupil
education spending per equalized pupil that would result if the homestead tax
rate were $1.00 per $100.00 of equalized education property value, and the
statutory reserves under 16 V.S.A. § 4026 and section 5402b of this title were
maintained.

(16) “Income dollar equivalent yield” means the amount of per pupil
education spending per equalized pupil that would result if the income
percentage in subdivision 6066(a)(2) of this title were 2.0 percent, and the
statutory reserves under 16 V.S.A. § 4026 and section 5402b of this title were
maintained.

Sec. 29. 32 V.S.A. § 5402(e) is amended to read:

(e) The Commissioner of Taxes shall determine a homestead education tax
rate for each municipality that is a member of a union or unified union school
district as follows:

(1) For a municipality that is a member of a unified union school
district, use the base rate determined under subdivision (a)(2) of this section
and a spending adjustment under subdivision 5401(13) of this title based upon
the per pupil education spending per equalized pupil of the unified union.

(2) For a municipality that is a member of a union school district:

(A) Determine the municipal district homestead tax rate using the
base rate determined under subdivision (a)(2) of this section and a spending
adjustment under subdivision 5401(13) of this title based on the per pupil
education spending per total equalized pupil in the municipality who attends a
school other than the union school.

(B) Determine the union district homestead tax rate using the base
rate determined under subdivision (a)(2) of this section and a spending
adjustment under subdivision 5401(13) of this title based on the per pupil
education spending per equalized pupil of the union school district.
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(C) Determine a combined homestead tax rate by calculating the
weighted average of the rates determined under subdivisions (A) and (B) of
this subdivision (2), with weighting based upon the ratio of union school
equalized pupils from the member municipality to total equalized pupils of the
member municipality; and the ratio of equalized pupils attending a school
other than the union school to total equalized pupils of the member
municipality. Total equalized pupils of the member municipality is based on
the number of pupils who are legal residents of the municipality and attending
school at public expense. If necessary, the Commissioner may adopt a rule to
clarify and facilitate implementation of this subsection (e).

* * * Effective Dates * * *

Sec. 30. EFFECTIVE DATES

(a) The following sections shall take effect on July 1, 2022:

(1) Sec. 1 (findings);

(2) Sec. 2 (goals);

(3) Sec. 3 (intent of act);

(4) Sec. 5 (collaboration by the Agency of Education and Joint Fiscal
Office);

(5) Sec. 6 (Vermont Center for Geographic Information);

(6) Sec. 7 (calculation of tax rates; tax rate review; fiscal years 2025–
2029);

(7) Sec. 8 (suspension of laws);

(8) Sec. 9 (universal income declaration form);

(9) Sec. 11 (Joint Fiscal Office report; English learners services;
categorical aid);

(10) Sec. 12 (Agency of Education; staffing);

(11) Sec. 14 (education quality standards; rulemaking);

(12) Sec. 15 (evaluation and reporting on implementation of act);

(13) Sec. 17 (funding and governance structures of career technical
education in Vermont);

(14) Sec. 18 (report; income-based education tax system; Department of
Taxes);

(15) Sec. 19 (reports; property tax rates; Joint Fiscal Office);

(16) Sec. 20 (Joint Fiscal Office; appropriation); and
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(17) this section (effective dates).

(b) The following sections shall take effect on July 1, 2024:

(1) Sec. 4 (amendment to 16 V.S.A. § 4010; determination of weighted
long-term membership and per pupil education spending);

(2) Sec. 10 (adding 16 V.S.A. § 4013; English learners services; State
aid);

(3) Sec. 13 (amendment to 16 V.S.A. § 165; education quality
standards);

(4) Sec. 21 (amendment to 16 V.S.A. § 828; tuition to approved schools;
age; appeal);

(5) Sec. 22 (amendment to 16 V.S.A. § 1531; responsibility of State
Board);

(6) Sec. 23 (amendment to 16 V.S.A. § 1546; comprehensive high
schools);

(7) Sec. 24 (amendment to 16 V.S.A. § 4001; definitions);

(8) Sec. 25 (amendment to 16 V.S.A. § 4011; education payments);

(9) Sec. 26 (amendment to 16 V.S.A. § 4015; merger support for
merged districts);

(10) Sec. 27 (amendment to 16 V.S.A. § 4030; data submission;
corrections);

(11) Sec. 28 (amendment to 32 V.S.A. § 5401; definitions); and

(12) Sec. 29 (amendment to 32 V.S.A. § 5402(e); determination of
homestead education tax rate).

Rep. Long of Newfane presiding.

Rep. Scheu of Middlebury, for the Committee on Appropriations,
recommended that the House propose to the Senate to amend the bill as
recommended by the Committee on Ways and Means and when further
amended as follows:

By striking out Sec. 12, Agency of Education; staffing, in its entirety and
inserting in lieu thereof the following:

Sec. 12. AGENCY OF EDUCATION; STAFFING

(a) The following five positions are created in the Agency of Education:
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(1) one full-time, classified position to provide guidance and support to
school districts for English learner students;

(2) two full-time, classified positions to develop and maintain the
universal income declaration form and provide guidance to school districts on
its use; and

(3) two full-time, classified positions to provide financial and data
analysis for the Agency of Education.

(b) There is appropriated to the Agency of Education from the General
Fund for fiscal year 2023 the amount of $200,000.00 for salaries, benefits, and
operating expenses for the positions created under subdivision (a)(2) of this
section.

(c) On or before December 15, 2022, the Agency of Education shall submit
a plan as part of the budget process to the House and Senate Committees on
Education and on Appropriations, House Committee on Ways and Means, and
Senate Committee on Finance that sets out the duties of each position under
subdivisions (a)(1) and (3) of this section and identifies the funding source or
sources for these positions in the transition to the new pupil weights under this
act.

The bill, having appeared on the Notice Calendar, was taken up, read the
second time, and the report of the Committee on Ways and Means was
amended as recommended by the Committee on Appropriations.

Rep. Krowinski of Burlington presiding.

Thereupon, the report of the Committee on Ways and Means, as amended,
was agreed to and third reading was ordered.

Senate Proposal of Amendment Concurred in

H. 534

The Senate proposed to the House to amend House bill, entitled

An act relating to sealing criminal history records

The Senate proposed to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. § 7601 is amended to read:

§ 7601. DEFINITIONS

As used in this chapter:

(1) “Court” means the Criminal Division of the Superior Court.
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(2) “Criminal history record” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrest or citation, arraignment, judicial disposition, custody, and
supervision.

(3) “Predicate offense” means a criminal offense that can be used to
enhance a sentence levied for a later conviction and includes operating a
vehicle under the influence of alcohol or other substance in violation of
23 V.S.A. § 1201, domestic assault in violation of section 1042 of this title,
and stalking in violation of section 1062 of this title. “Predicate offense” shall
not include misdemeanor possession of cannabis, a disorderly conduct offense
under section 1026 of this title, or possession of a controlled substance in
violation of 18 V.S.A. § 4230(a), 4231(a), 4232(a), 4233(a), 4234(a),
4234a(a), 4234b(a), 4235(b), or 4235a(a). [Repealed.]

(4) “Qualifying crime” means:

(A) a misdemeanor offense that is not:

(i) a listed crime as defined in subdivision 5301(7) of this title;

(ii) an offense involving sexual exploitation of children in
violation of chapter 64 of this title;

(iii) an offense involving violation of a protection order in
violation of section 1030 of this title;

(iv) prostitution as defined in section 2632 of this title, or
prohibited conduct under section 2601a of this title; or

(v) a predicate offense;

(B) a violation of subsection 3701(a) of this title related to criminal
mischief;

(C) a violation of section 2501 of this title related to grand larceny;

(D) a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, as defined in subdivision
1201(b)(2) of this title;

(E) a violation of 18 V.S.A. § 4223 related to fraud or deceit;

(F) a violation of section 1802 of this title related to uttering a forged
or counterfeited instrument;

(G) a violation of 18 V.S.A. § 4230(a) related to possession and
cultivation of cannabis;

(H) a violation of 18 V.S.A. § 4231(a) related to possession of
cocaine;
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(I) a violation of 18 V.S.A. § 4232(a) related to possession of LSD;

(J) a violation of 18 V.S.A. § 4233(a) related to possession of heroin;

(K) a violation of 18 V.S.A. § 4234(a) related to possession of
depressant, stimulant, and narcotic drugs;

(L) a violation of 18 V.S.A. § 4234a(a) related to possession of
methamphetamine;

(M) a violation of 18 V.S.A. § 4234b(a) related to possession of
ephedrine and pseudoephedrine;

(N) a violation of 18 V.S.A. § 4235(b) related to possession of
hallucinogenic drugs;

(O) a violation of 18 V.S.A. § 4235a(a) related to possession of
ecstasy; or

(P) any offense for which a person has been granted an unconditional
pardon from the Governor.

(A) all misdemeanor offenses except:

(i) a listed crime as defined in subdivision 5301(7) of this title;

(ii) a violation of chapter 64 of this title relating to sexual
exploitation of children;

(iii) a violation of section 1030 of this title relating to a violation
of an abuse prevention order, an order against stalking or sexual assault, or a
protective order concerning contact with a child;

(iv) a violation of chapter 28 of this title related to abuse, neglect,
and exploitation of a vulnerable adult;

(v) a violation of subsection 2605(b) or (c) of this title related to
voyeurism;

(vi) a violation of subdivisions 352(1)–(10) of this title related to
cruelty to animals;

(vii) a violation of section 5409 of this title related to failure to
comply with sex offender registry requirements;

(viii) a violation of section 2802, 2802a, 2803, 2804, or 2804b of
this title related to obscenity;

(ix) a violation of section 1455 of this title related to hate
motivated crimes; and

(x) a violation of section 1456 of this title related to burning of a
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religious symbol; and

(B) the following felonies:

(i) a violation of section 1201 of this title related to burglary,
excluding any burglary into an occupied dwelling, unless the person was
25 years of age or younger at the time of the offense and did not carry a
dangerous or deadly weapon during the commission of the offense;

(ii) designated felony property offenses as defined in subdivision
(5) of this section;

(iii) offenses relating to possessing, cultivating, selling,
dispensing, or transporting regulated drugs, including violations of 18 V.S.A.
§ 4230(a) and (b), 4231(a) and (b), 4232(a) and (b), 4233(a) and (b), 4233a(a),
4234(a) and (b), 4234a(a) and (b), 4234b(a) and (b), 4235(b) and (c), or
4235a(a) and (b); and

(iv) any offense for which a person has been granted an
unconditional pardon from the Governor.

(5) “Designated felony property offense” means:

(A) a felony violation of 9 V.S.A. § 4043 related to fraudulent use of
a credit card;

(B) section 1801 of this title related to forgery and counterfeiting;

(C) section 1802 of this title related to uttering a forged or
counterfeited instrument;

(D) section 1804 of this title related to counterfeiting paper money;

(E) section 1816 of this title related to possession or use of credit
card skimming devices;

(F) section 2001 of this title related to false personation;

(G) section 2002 of this title related to false pretenses or tokens;

(H) section 2029 of this title related to home improvement fraud;

(I) section 2030 of this title related to identity theft;

(J) section 2501 of this title related to grand larceny;

(K) section 2531 of this title related to embezzlement;

(L) section 2532 of this title related to embezzlement by officers or
servants of an incorporated bank;

(M) section 2533 of this title related to embezzlement by a receiver
or trustee;
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(N) section 2561 of this title related to receiving stolen property;

(O) section 2575 of this title related to retail theft;

(P) section 2582 of this title related to theft of services;

(Q) section 2591 of this title related to theft of rented property;

(R) section 2592 of this title related to failure to return a rented or
leased motor vehicle;

(S) section 3016 of this title related to false claims;

(T) section 3701 of this title related to unlawful mischief;

(U) section 3705 of this title related to unlawful trespass;

(V) section 3733 of this title related to mills, dams, or bridges;

(W) section 3761 of this title related to unauthorized removal of
human remains;

(X) section 3767 of this title related to grave markers and ornaments;

(Y) chapter 87 of this title related to computer crimes; and

(Z) 18 V.S.A. § 4223 related to fraud or deceit in obtaining a
regulated drug.

(6) “Subsequent offense” means the conviction of a crime committed by
the person who is the subject of a petition to seal a criminal history record that
arose out of a new incident or occurrence after the person was convicted of the
crime to be sealed.

Sec. 2. 13 V.S.A. § 7606 is amended to read:

§ 7606. EFFECT OF EXPUNGEMENT

(a) Order and notice. Upon finding that the requirements for expungement
have been met, the court shall issue an order that shall include provisions that
its effect is to annul the record of the arrest, conviction, and sentence and that
such person shall be treated in all respects as if he or she the person had never
been arrested, convicted, or sentenced for the offense. The court shall provide
notice of the expungement to the respondent, Vermont Crime Information
Center (VCIC), the arresting agency, the Restitution Unit of the Vermont
Center for Crime Victim Services, and any other entity that may have a record
related to the order to expunge. The VCIC shall provide notice of the
expungement to the Federal Bureau of Investigation’s National Crime
Information Center.

* * *
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Sec. 3. 13 V.S.A. § 7607 is amended to read:

§ 7607. EFFECT OF SEALING

(a) Order and notice. Upon entry of an order to seal, the order shall be
legally effective immediately and the person whose record is sealed shall be
treated in all respects as if he or she the person had never been arrested,
convicted, or sentenced for the offense and that its effect is to annul the record
of arrest, conviction, and sentence. The court shall provide notice of the
sealing to the respondent, Vermont Crime Information Center (VCIC), the
arresting agency, the Restitution Unit of the Vermont Center for Crime Victim
Services, and any other entity that may have a record related to the order to
seal. The VCIC shall provide notice of the sealing to the Federal Bureau of
Investigation’s National Crime Information Center.

* * *

Sec. 4. 13 V.S.A. § 7611 is added to read:

§ 7611. UNAUTHORIZED ACCESS OR DISCLOSURE

A state or municipal employee or contractor or any agent of the court,
including an attorney and an employee or contractor of the attorney, who
knowingly accesses or discloses sealed criminal history record information
without authorization shall be assessed a civil penalty of not more than
$1,000.00. Each unauthorized disclosure shall constitute a separate civil
violation.

Sec. 5. 24 V.S.A. § 2002 is added to read:

§ 2002. EXPUNGEMENT OF MUNICIPAL VIOLATION RECORDS

(a) Expungement. Three years following the satisfaction of a judgment
resulting from an adjudication of a municipal violation, the Judicial Bureau
shall make an entry of “expunged” and notify the municipality of such action,
provided the person has not been adjudicated for any subsequent municipal
violations during that time. The data transfer to the municipality shall include
the name, date of birth, ticket number, and offense. Violations of offenses
adopted pursuant to chapter 117 of this title shall not be eligible for
expungement under this section.

(b) Effect of expungement.

(1) Upon entry of an expungement order, the order shall be legally
effective immediately and the individual whose record is expunged shall be
treated in all respects as if the individual had never been adjudicated of the
violation.

(2) Upon an entry of expunged, the case will be accessible only by the
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Clerk of the Court for the Judicial Bureau or the Clerk’s designee.
Adjudications that have been expunged shall not appear in the results of any
Judicial Bureau database search by name, date of birth, or any other data
identifying the defendant. Except as provided in subsection (c) of this section,
any documents or other records related to an expunged adjudication that are
maintained outside the Judicial Bureau’s case management system shall be
destroyed.

(3) Upon receiving an inquiry from any person regarding an expunged
record, the Judicial Bureau and the municipality shall respond that “NO
RECORD EXISTS.”

(c) Exception for research entities. Research entities that maintain
adjudication records for purposes of collecting, analyzing, and disseminating
criminal justice data shall not be subject to the expungement requirements
established in this section. Research entities shall abide by the policies
established by the Court Administrator and shall not disclose any identifying
information from the records they maintain.

(d) Policies for implementation. The Court Administrator shall establish
policies for implementing this section.

(e) Application. This section shall apply to municipal violations that occur
on and after July 1, 2022.

Sec. 6. 23 V.S.A. § 2303 is amended to read:

§ 2303. EXPUNGEMENT OF VIOLATION RECORDS

* * *

(e) Application. This section shall apply to municipal violations that occur
on and after July 1, 2021.

Sec. 7. EFFECTIVE DATE

This act shall take effect on July 1, 2022.

Proposal of amendment was considered and concurred in.

Action on Bill Postponed

H. 736

House bill, entitled

An act relating to the Transportation Program and miscellaneous changes to
laws related to transportation
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Was taken up and pending the question, Shall the House concur in the
Senate proposal of amendment?, on motion of Rep. Lanpher of Vergennes,
action on the bill was postponed until April 28, 2022.

Message from the Senate No. 56

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Madam Speaker:

I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 293. An act relating to creating the State Youth Council.

H. 655. An act relating to telehealth licensure and registration and to
provisional licensure for professions regulated by the Office of Professional
Regulation.

H. 741. An act relating to approval of amendments to the charter of the
City of St. Albans.

H. 744. An act relating to approval of an amendment to the charter of the
City of Burlington.

And has passed the same in concurrence.

The Senate has considered bills originating in the House of the following
titles:

H. 266. An act relating to health insurance coverage for hearing aids.

H. 411. An act relating to the retrieval and use of covered wild animals.

H. 462. An act relating to miscellaneous Department of Health programs.

H. 505. An act relating to reclassification of penalties for unlawfully
possessing, dispensing, and selling a regulated drug.

H. 515. An act relating to banking, insurance, and securities.

H. 548. An act relating to miscellaneous cannabis establishment
procedures.

H. 711. An act relating to the creation of the Opioid Settlement Advisory
Committee and the Opioid Abatement Special Fund.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.
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Adjournment

At three o'clock and five minutes in the afternoon, on motion of Rep.
McCoy of Poultney, the House adjourned until tomorrow at one o'clock in the
afternoon.


