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LABOR RELATIORS LOARD

In the natter oft
Docket No. 78-5R
AIDEB ASSOCIATIOR OF THE BURLIKGTOM
SCHOOL DISTRICT
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BURLINGTON BOARD OF SCHOOL
COMMISSIONERS, LANESING K. REINHOLZ,
SUPERINTENDANT OF SCHOOLS, LUTHER
TABOR, DIRECTOR OF VOCATIONAL
EDUCATION, THOMAS CIBSOM, CO-~
ORDINATOR, CAREER DRVELOFMENT
FROGRAM
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FINDINGS OF FACT, CPINIOKR AND ORDER

Statement of Caase.

This matter is an unfair labor practice complaint brought before the Board
on October 6, 1977, by tha AIDES Association of tha Burlington Bchool Distriet
(the "Unton"). Tha pstitionsr charges thst the raspondsnts have committed an
unfair labor practice in violatiom of 21 V.8.A. § § 1726 (a) (1) and (3) Decauss
the school district refused to rehire Charles Campbell. Ths Union sllegad that
Mr. Canpbell, & mamber of the Union and officer and the chairpersom of tha
Union's pegotiating team, was oot rehired to f£1ill vacancies for vhich he was
qualifisd and mads applicaticn bacsuss the school district wvas discriminating
against Mr., Campbell because of his Union activities.
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Tor the reasons statad balow, the Roard has decided to disuiss ths complaint.

¥indings of Fact.
1. The AIDES Asociation of tha Burlington School District ia tha cer-

tifiud collsctive bargaining agent for the teachars aidas of the schood district
("pistrict").

2. Mr. Charles Campbell is & membar and officer of the Union and chair-
person of the Unfon's negotiating taam.

3. M¥r. Campball was enployed by the district as a vocational landscaping
aide from Jaouary 26, 197§, until Janvery 14, 1977, vhen he was transferred te
the position of Vocational Bus Driver. Mr. Campbell had applied for the bus
driver position bafors his trumefer,

4. At tha time Mr, Campball applied for and accepted ths transfer te his
bus drivar position, he wves aware that he was resoving hissalf from the bargaining
unit for which tha patitionar is the certifisd representative and was alse aware
that the bus ériver position was not permanent.

5. The position of Vocational Bus Driver was eliminated by the District's
Toard of School Commissionsrs em May 3, 1977. The decision to aliminate this
position was mada in the course of the Joard's efforts te reduce its budget by
$366,900.00.

. The District's Superintendent was directsd by the Board to recommend
budget cuts sufficient to yedwcs the District's budget by $366,900.00. The
Supsrintendent recommanded the elimination of tha position of Vocational Bus
Driver as s part of Lis budgst reduction efforts. Na mads this recowsendation
because & large part of the position's responsibility involved trassportatien of
students to pirticipate ia sa avistion mechanics program which would not b
continued during the wpcoming year.
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7, At the baginuing of the 1977-1978 school ysar there wers over thirty
vacanies axisting in the District for aides. Mr. Caapbell applied for sevaral
of thase openings for which ha met tha published qualificetions, Ha was givem

:aaly one job interview for any of thass positions and was vot hired to fill any
position.

8, Commencing in January, 1977, Campbell, as a chairpesrson of the AIDES
negotiating tesm began gathering information regarding the School District aidas
from adninistrative personnel of the District. 3Ia the course of this sffort,

Mr. Cazpbell sought to gathsr informaticom which was wide-ranging and comprehensive.

9. On March 29, 1977, Mr. Campball was directsd ia writing by Supsrintsnden'
Reinhols to meke all futurs Tequests for tuforsation in writicg. On April 14,
1977, Cempdell was directed im writing by che lupcmtcmhu‘t not to talsphons
the Supsrintendant’s office partaining to his Union sctivitiass.

10. On April 29, 1977, Mr. Caunpbell was suspended without psy from his
exployment by Thowas B. Gtbson, Carest Davelopmant Co-ordinator for the District
for ths rsason thst he placed a tslaphone call to the office of the Superintendeat
of tha Diatrict to inquirs about Union business during his normal working hours.
Ny, Canpb-u appealed his suspension to the Suparintendent vho decided om May 4, -
1977, to susperd Mr. Campbell for two days without pay. This determinaticn was
further appealed and ou May 18, 1977, Mr. Campbell was advisad that tha two-day
suspansion was rescinded, that he m.rduutcd with pay and that his file vas
purged of any refarsance to the suspension. ‘

11. In addition to these conflicts regarding Mr. Campbell's Union activities
he was involved in disputes with his supervisors and co~workars relating te
Bumsrous matters ot connacted to Mr, Canpbell's efforts fn bebalf of the Union,
Yor sxample, Mr. Campball mada sxcessive dm sbout tha condition of tha
btuses assigned to him. Nr. Csapball was sdvised by Luthar Tabor, his fmmsdiate
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suparvisor, on March 9, 1977, that his behavior was mot econducive to the "tesm
offort™ nssded for successful operation of tha School's business and that his
contentious behavior, Lf continusd, would result in his supervisor's recomsendation
of vlpproprl.ltt dfsiplinary actiom,

12, Thers was no direct svidente that the District's refusal to vebire Kr.
Campball vas based on his Union activitias.

Conclusions of lLaw and Opinion,

13, The petitionsr has the burden of proof by a preponderance of evidence
of the unfeir labor charge £t has made. Simply stated, the Unfom hus the burdea
of proving that failure of ths District to rehire Mr, Campball was a wrongful
response to Mr. Campbell's Unfon activitiss, |

14, The record is replete with evidence of harassment of Mr. cawbdlxh.
District, It is also replete with svidence of harsssment by Mr, Campbell of his
suparfiors and co~workers in the Distriect.

‘ 13. m quastion vhich must ba determined in this patter is whethar ths
harassmant of Mr. Campbell by the District was dus to his Union activities or
vhathar it was dus to soms other, lswful reasocm.

16. In resolving this quaation, the Board finds it suspicious, to say ths
least, that Mr, Campball was tntervieved for only ona of over thirty positions
as & aide for vhich be vas qualified, This suspicion is heightensd by the fact
that the attitude of the District's sdministrators toward Mr. Campbell was
shaped, at lsast in part, by his zealous sfforts urrug on 1a the pame of tha
Union,

17. The Board racogniszes that is ts alvays difffcult to astablish woti-
vation and thareby to determine that unfgvorsbls treatment of an axployes is
dirsctly ralated to ths employss's Union affiliatfions. Abssnt the compelling
shoving of another explanation for employer's discrimfnatfon sgaivst an employes,
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& Board would normally find in & situstion such ag that presented by thisz case
that an uafair labor practice had been proven. In tha particular circunstances
of this eaps, hovaver, tha Board concludes from all of the evidenca that ss
unfair labor practice has not been committed, The Board concludes thera was
sufficient evidence of personal friction between the peitioner and $chool officials
to establish to the Board's satiafaccion that the underlying cause of the
decieion not to rehirs Mr. Campbell pertains to his perscomal qualities rather
than to his Unioo affiliation,

18, . The Board finds the questiom to be very closs. It wishes to make
certain that the Dietrict does not interpret this decision in any wsnner to be
an andorsement by the Eoard of fts reatrictions em patharing of iaformation
necaasary for Union negotistions, Indeed, dut for the compelling evidence of
annoying personal traits exhibits by Mr. Campbell, the Board's decision wonld
have been differenct than it is,

19. GCiving full consideration to all of the evidence, howevsr, tha Board
concludes that Hr, Campbell gnnoyed his co—workers, bis fwmedfate supervisor,
and ultimately the Superintendent of the District. Suech amnoyance was reflscted
in tha correspondance betwsen the Superintendent and Mr. Cawpbell om matters
including respousas to Mr. Campbeli's request for information in comnection with
the Union negotiations, EHowevar, the Board concludes that the Union has falled
to prova that 1{¢ was the Union activiti{es rather then the personsl aggravations
vhich wers the motivating factors in tha District's decisfon pot to rehire Mr,

Caxpbell.

ORDER,
For tha reasons stated sbove it iy CRDEBFD that the unfair labor prsctice
conplaint of the petitioner be dismnissed.
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DATID this 36 ™day of June, 1978.

VERMONT LAROR RELATIONS BOARD
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