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S.224

Introduced by Committee on Judiciary

Date: January 11, 2022

Subject: Juvenile proceedings; implementation of juvenile jurisdiction
expansion; rights of victims

Statement of purpose of bill as introduced: This bill proposes to pause by one

year the expansion of juvenile jurisdiction to 19-year-olds, to enhance the

rights of victims in juvenile and youthful offender proceedings, and to make

several other modifications to court proceedings in juvenile matters.

An act relating to juvenile proceedings

It is hereby enacted by the General Assembly of the State of Vermont:
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Sec. 1. 20M8sActs and Resolves No. 201, Sec. 21 is amended to read:

Sec. 21. EFFECTIVIRQATES

(d) Secs. 17-19 shall take effect on July12622 1,2023.

Sec. 2. 2020 Acts and Resolves No. 124, Sec. 12 is amended to T'ag,
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§ 5306) shall take effect on July12022 July 1, 2023.

% ok %

* % * Viclm’s Compensation and Restitution in Juvenile Proceedings * * *
Sec. 3. 33 V.SM. § 5119 is amended to read:

§ 5119. SEALINONOF RECORDS

(1) Upon receipt of a cogt order to seal a record relating to an offense for
which there is an identifiable vigtim, a State’s Attorney shall record the name
and date of birth of the victim, the §ffense, and the date of the offense. The
name and any identifying information fggarding the defendant shall not be
recorded. Victim information retained by &State’s Attorney pursuant to this
subsection shall be available only to victims’ a8gocates, the Victims’
Compensation Program, and the victim and shall o#gerwise be confidential.

The Victim’s Compensation Program may be provided%yith a copy, redacted

of all information identifying the youth or delinquent child%of the affidavit for

the sole purpose of verifying the expenses in a victim’s compeMgation

application submitted pursuant to 13 V.S.A. § 5353.

% ok %

Sec. 4. 33 V.S.A. § 5235 is amended to read:



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.224
2022 Page 3 of 38

In the event the juvenile is unable to pay the restitution judgment order
at the tifge of disposition, the court shall fix the amount thereof, which shall

not exceed 3 amount the juvenile can or will be able to pay, -and-shal-fix-the

of-nerfdmance—o efor o ecto e e NTOO
o1 Ol 1T1d O O—d oratcrv ) progrd

address how Toss re:itine from the delinguency will be addressed. and

establish a restitution p&yment schedule based upon the juvenile’s current and

reasonably foreseeable futulg ability to pay, subject to modification under

section 5264 of this title.

(k)(1) The Restitution Unit may brifyg an action to enforce a restitution
order issued under this section in the Superfgr or Small Claims Court of the
county where the offender resides or in the coulty where the order was issued.
In an action under this subsection, a restitution orddgissued in a juvenile
proceeding shall be enforceable in Superior or Small Ctgims Court in the same
manner as a civil judgment. Superior and Small Claims COyt filing fees shall
be waived for an action under this subsection and for an action'% renew a
restitution judgment.

(2) An action under this subsection may be brought only after th¥

offender reaches 18 years of age and shall not be subject to any limitations
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juv®ile proceeding shall not be confidential. The sealing of a juvenile record

shall noMgffect the authority of the Restitution Unit to enforce a restitution

order in the S§ne manner as a civil judgment under subdivision (1) of this
subsection.
* * * Rights of Victiig in Juvenile and Youthful Offender Proceedings * * *
Sec. 5. 13 V.S.A. § 5304 i:%mended to read:
§ 5304. VICTIMS ASSISTANGE PROGRAM
* %

(2) Notification. Victims;-otherthdg-vietims-of-acts-of-delinqueney;
shall be notified in a timely manner when a coét proceeding involving their
case is scheduled to take place and when a court pi§geeding to which they
have been summoned will not take place as scheduled. |ictims shall also be
notified as to the final disposition of the case, and shall be n&ified of their
right to request notification of a person’s release or escape under%gction 5305

of this title. Notwithstanding this subdivision, the notification rights &

victims of delinquent acts are governed by 33 V.S.A. chapters 52 and 52 A%
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§ S%05. INFORMATION CONCERNING RELEASE FROM CUSTODY

(a) Yictims;-other-than-vietims-of acts-of delinqueney; and affected persons
shall have Me right to request notification by the agency having custody of the
defendant befolg the defendant is released, including a release on bail or
conditions of releadg, furlough, or other community programs;; upon
termination or discharg§ from probations;; or whenever the defendant escapes,
is recaptured, dies, or recei§es a pardon or commutation of sentence. Notice
shall be given to the victim or Mfected person as expeditiously as possible at
the address or telephone number pr§vided to the agency having custody of the
defendant by the person requesting notlge. Any address or telephone number
so provided shall be kept confidential. Théprosecutor’s office shall ensure
that victims are made aware of their right to no%fication of an offender’s

scheduled release date pursuant to this section. NoWyithstanding this

subsection, the right to information for victims of delinguent acts is governed

by 33 V.S.A. chapters 52 and 52A.

Sec. 7. 33 V.S.A. § 5110 is amended to read:
§ 5110. CONDUCT OF HEARINGS

(a) Hearings under the juvenile judicial proceedings chapters shall be
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jud¥gial proceedings chapters, and only the parties, their counsel, witnesses,
personaccompanying a party for his-erher the party’s assistance, and such
other persofs as the court finds to have a proper interest in the case or in the
work of the co®gt, including a foster parent or a representative of a residential
program where the%hild resides, may be admitted by the court. An individual
without party status sedging inclusion in the hearing in accordance with this
subsection may petition thygourt for admittance by filing a request with the

A K

clerk of the court. Fhis-subsection-shallnotprohibit-a-vietim’s-exereise-o

O h o oh aVa
O = vagie d g
O b

provided-bylaw:

(c) There shall be no publicity given by\gny person to any proceedings
under the authority of the juvenile judicial prodgedings chapters except with
the consent of the child, the child’s guardian ad litc%g, and the child’s parent,
guardian, or custodian. A person who violates this proWsion may be subject to
contempt proceedings pursuant to Rule 16 of the Vermont Rgles for Family

Proceedings. This subsection shall not prohibit a victim from Jscussing

underlying facts of the alleged offense that resulted in death or phy%cal

emotional, or financial injury to the victim, provided that, unless otherWgse

provided by law or court order, a victim shall not disclose what occurs durfe
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emd&ional, or financial injury to the victim.

(d) 'Mis section shall not prohibit a victim’s exercise of rights provided by

section 5238pf this title and as otherwise provided by law.

Sec. 8. 33 V.S.A%S§ 5126 is added to read:

§ 5126. INFORMATSON FROM LAW ENFORCEMENT AGENCY

(a) Information to all Wctims in juvenile and youthful offender

proceedings. After initial conWct between a victim and a law enforcement

agency responsible for investigatirfg the offense, the agency shall promptly

give in writing to the victim:

(1) an explanation of the victim’s righs under this chapter and chapters

52 and 52A of this title; and

(2) information concerning the availability of?

(A) assistance to victims, including medical, hOysing, counseling

and emergency services;

(B) compensation for victims under 13 V.S.A. chapter 1%/ and the

name, street address, and telephone number of the Center for Crime Vigtim

Services;
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casthat are public under the provisions of 1 V.S.A. chapter 5, subchapter 3

(access M public records).

(b) Inforation to victims of listed crimes. As soon as practicable, the law

enforcement agen®@ shall use reasonable efforts to give to the victim of a listed

crime, as relevant, all & the following:

(1) information as to%he offender’s identity unless inconsistent with law

enforcement purposes;

(2) information as to whether $Wae offender has been taken into custody:

(3) the file number of the case and®he name. office street address, and

telephone number of the law enforcement offi8r currently assigned to

investigate the case;

4) the prosecutor’s name. office street address, 2d telephone number;

(5) an explanation that no individual is under an oblig&tion to respond to

questions that may be asked outside a courtroom or deposition; alg

6) information concerning any conditions of release imposed &g the

offender prior to an initial court appearance, unless otherwise limited by c@urt
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§ 7. VICTIM’S RIGHT TO PRESENCE OF VICTIM’S ADVOCATE

Wh& a victim in a juvenile or youthful offender proceeding is ordered by

the court tO¥attend or has a right to attend the proceeding, the victim may be

accompanied aWghe proceeding by a victim’s advocate.

Sec. 10. 33 V.S.AN§ 5234 is amended to read:
§ 5234. RIGHTS OF WCTIMS IN DELINQUENCY PROCEEDINGS

INVOLVING A IASTED CRIME

(a) The victim in a delinqudycy proceeding involving a listed crime shall
have the following rights:
(1) To be notified by the prosectNor’s office in a timely manner of the
following:

(A) when a delinquency petition has Bgen filed, the name of the child
and any conditions of release initially ordered for tBg child or modified by the
court that-arerelated-to-the-victim-ora-member-of-thev "etim’sfamily-o
eurrent-househeld, unless otherwise limited by court order;

(B) his-er-her the victim’s rights as provided by law, Mformation
regarding how a case proceeds through a delinquency proceeding,

confidential nature of delinquency proceedings, and that it is unlawful ¥

disclose confidential information concerning the proceedings to another
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schduled to take place and when a court proceeding of which he-ershe the
victim Mgs been notified will not take place as scheduled; and
(DWwhether delinquency has been found and disposition has

occurred, and afig conditions of release or conditions of probation that-are

b

a O ho aak A membe O ho m m O an a¥a
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and any restitution, wheMgordered unless otherwise limited by court order.

(2) To file with the coWt a written or recorded statement of the impact
of the delinquent act on the victilg and the need for restitution.

(3) To be present during all coWyt proceedings subject to the provisions

of Rule 615 of the Vermont Rules of Evi®gnce and to express reasonably the

victim’s views concerning the offense and thdyouth, to attend the disposition
hearing and to present a victim impact statement, $gcluding testimony in
support of his-er-her the victim’s claim for restitutionqursuant to section 5235
of this title, and to be notified as to the disposition, includ¥gg probation. The
court shall consider the victim’s statement when ordering disp§gition. Fhe

aVa he ne on Nrecen N ava OB—O he A - . Tava
O O D OT11dA A ©, cl cl A OAY O O Cl DO w,
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delidguent child before he-or-she the victim is discharged from a secure or
staff-sectged residential facility. The name of the facility shall not be
disclosed. Aréggency’s inability to give notification shall not preclude the
release. However, %g such an event, the agency shall take reasonable steps to
give notification of the M§lease as soon thereafter as practicable. Notification
efforts shall be deemed reasoWgble if the agency attempts to contact the victim
at the address or telephone numbeprovided to the agency in the request for
notification.

(5) To have the court take his-or-her g victim’s views into
consideration in the court’s disposition order. If#ge victim is not present, the
court shall consider whether the victim has expressed,%ither orally or in
writing, views regarding disposition and shall take those vitgs into account
when ordering disposition.

(6) [Repealed.]

(b) The prosecutor’s office shall keep the victim informed and consult%ith
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§ S%34a. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A NONLISTED CRIME
(a) The¥ictim in a delinquency proceeding involving an offense that is not
a listed crime siall have the following rights:
(1) To be no%fied by the prosecutor’s office in a timely manner of the
following:

(A) his-erher theWictim’s rights as provided by law, information
regarding how a delinquency p¥gceeding is adjudicated, the confidential nature
of juvenile proceedings, and that itNg unlawful to disclose confidential
information concerning the proceeding

(B) when a delinquency petition Mfiled;

(C) the child’s name and the conditioNg of release ordered for the

child or modified by the court ifthe-conditionsreldg-to-the-vietim-ors

member-of the-vietim’sfamily-or-eurrent-household-, URless otherwise limited

by court order; and

(D) when a dispositional court proceeding is schedulcy to take place
and when a court proceeding of which he-er-she the victim has beefynotified
will not take place as scheduled.

(2) That delinquency has been found and disposition has occurred, ald
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resitution erdered, unless otherwise limited by court order.

To file with the court a written or recorded statement of the impact
of the deliffguent act on the victim and any need for restitution.

(4) To aMgnd the disposition hearing for the sole purpose of presenting
to the court a victitfgmpact statement, including testimony in support of his-er
ker the victim’s claim My restitution pursuant to section 5235 of this title. The
victim shall not be personally present at any portion of the disposition hearing
except to present a victim impd¥§¢ statement or to testify in support of his-er-her
the victim’s claim for restitution utgss the court finds that the victim’s

presence is necessary in the interest of Wystice.

(5) To be notified by the agency haviigg custody of the child before the

child is released from a residential facility.

(6) To have the court take his-erher the victMp’s views into
consideration in the court’s disposition order. If the vidm is not present, the
court shall consider whether the victim has expressed, eithdgorally or in
writing, views regarding disposition and shall take those views%ato account
when ordering disposition. The court shall order that the victim be%gotified as
to the identity of the child upon disposition if the court finds that releas§of the

child’s identity to the victim is in the best interests of both the child and thd
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theWgictim through the delinquency proceedings.
Sec. 127%33 V.S.A. § 5288 is amended to read:
§ 5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER

PROCRKREDINGS

(a) The victim ifg proceeding involving a youthful offender shall have the
following rights:
(1) to be notified by tBg prosecutor in a timely manner:

(A) when a court proccqging is scheduled to take place and when a
court proceeding to which he-er-she Me victim has been notified will not take
place as scheduled; and

(B) of any conditions of release or 8gnditions of probation and of any

restitution, unless otherwise limited by court ordc¥

(2) to be present during all court proceedings stject to the provisions
of Rule 615 of the Vermont Rules of Evidence and to expi§ss reasonably his-er
ker the victim’s views concerning the offense and the youth;

(3) to reguestnetifieation be notified by the agency having 8stody of
the youth before the youth is released from a residential facility;

(4) to be notified by the prosecutor as to the final disposition of the
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secyon.

(b) W accordance with court rules, at a hearing on a motion for youthful
offender tr@tment, the court shall ask if the victim is present and, if so,
whether the vid§m would like to be heard regarding disposition. In ordering
disposition, the colég shall consider any views offered at the hearing by the
victim. If the victim isWgot present, the court shall ask whether the victim has
expressed, either orally or My writing, views regarding disposition and shall
take those views into considera%on in ordering disposition.

(c) No youthful offender proced{ing shall be delayed or voided by reason
of the failure to give the victim the req¥gred notice or the failure of the victim
to appear.

(d) Asused in this section, “victim” shall h&e the same meaning as in
13 V.S.A. § 5301(4).

(e) This section shall not prohibit a victim from dis8ussing underlying facts

of the alleged offense that resulted in death or physical, emW@tional. or financial

injury to the victim, provided that, unless otherwise provided b%law or court

order, a victim shall not disclose what occurs during a court procec&ing, or

information learned through a court proceeding that is not an underlyin¥ fact

of the alleged offense that resulted in death or physical, emotional, or finan§al
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Offender Cases * * *
Sec. 13%.33 V.S.A. § 5284 is amended to read:
§ 5284. YQUTHFUL OFFENDER DETERMINATION AND DISPOSITION
ORDMR
(a)(1) In a hearMgg on a motion for youthful offender status, the court shall
first consider whether Pgblic safety will be protected by treating the youth as a
youthful offender. If the cOyrt finds that public safety will not be protected by
treating the youth as a youthfulgffender, the court shall deny the motion and
transfer the case to the Criminal D¥gsion of the Superior Court pursuant to
subsection 5281(d) of this title. If the &gurt finds that public safety will be
protected by treating the youth as a youthf®offender, the court shall proceed
to make a determination under subsection (b) o%this section.

2) When determining whether public safetyWyill be protected by

treating the youth as a youthful offender, the court shalfconsider, on the basis

of the evidence admitted:

(A) the nature and circumstances of the charge and wikether violence

was involved;

(B) the youth’s mental health treatment history and needs;

(C)_the youth’s substance abuse history and needs;
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(F) whether the youth has complied with conditions of release:

(G) the youth’s criminal record and whether the youth has engaged

in subsequdt criminal or delinquent behavior since the original charge;

(H) wWlether supervising the youth on youthful offender probation is

appropriate consid®ing the nature of the charged offense and the age and

specialized needs of th&youth;

(1D whether the yOuth has connections to the community; and

(J)_the youth’s historfof violence and history of illegal or violent

conduct involving firearms or otheMdeadly weapons.

o

Sec. 14. 33 V.S.A. § 5204 is amended to ré&gd:
§ 5204. TRANSFER FROM FAMILY DIVISIQN OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinqueBgy, upon motion of the
State’s Attorney and after hearing, the Family Division of 8¢ Superior Court
may transfer jurisdiction of the proceeding to the Criminal Divigion of the
Superior Court; if the child had attained 16 years of age but not 19%gars of age
at the time the act was alleged to have occurred and the delinquent act %t forth
in the petition is a felony not specified in subdivisions (1)—(12) of this

LLUDSC U U C U dll d cl CU yCd U dZC UU U =4 yUd U A C
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forty in the petition was any of the following:
arson causing death as defined in 13 V.S.A. § 501;
(2) agault and robbery with a dangerous weapon as defined in
13 V.S.A. § 60&D);
(3) assault alg robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c);
(4) aggravated assau¥ as defined in 13 V.S.A. § 1024;
(5) murder as defined in%3 V.S.A. § 2301;
(6) manslaughter as defined%g 13 V.S.A. § 2304;
(7) kidnapping as defined in 13 §S.A. § 2405;
(8) unlawful restraint as defined in % V.S.A. § 2406 or 2407;
(9) maiming as defined in 13 V.S.A. § 2%1;
(10) sexual assault as defined in 13 V.S.A. §§252(a)(1) or (a)(2);
(11) aggravated sexual assault as defined in 13 W§.A. § 3253; or
(12) burglary into an occupied dwelling as defined if]3 V.S.A.
§ 1201(c).
(b) The State’s Attorney of the county where the juvenile petiti&g is
pending may move in the Family Division of the Superior Court for angrder
transferring jurisdiction under subsection (a) of this section at any time prid§to
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of TNys title, which stay shall remain in effect until such time as the Family
Divisiofyf the Superior Court may deny the motion to transfer jurisdiction.
(c) Uporshe filing of a motion to transfer jurisdiction under subsection (b)
of this section, tig Family Division of the Superior Court shall conduct a
hearing in accordanc@®with procedures specified in subchapter 2 of this chapter
to determine whether:
(1) there is probable ca¥ge to believe that the child committed the
charged offense; and
(2) public safety and the interest$of the community would not be served
by treatment of the child under the provisioRg of law relating to the Family
Division of the Superior Court and delinquent chgldren.
(d) In making its determination as required unde®gubsection (c) of this
section, the court may consider, among other matters:
(1) the maturity of the child as determined by consider&ion of his-er-her
the child’s age, home, and environment; emotional, psychologicafgand
physical maturity; and relationship with and adjustment to school and%e

community;
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response to them, including the child’s mental health treatment and substance

abuse tRgatment and needs;

(4) the nature and circumstances of the alleged offense, including

whether the all§ged offense was committed in an aggressive, violent,
premeditated, or ful manner;

(5) the nature of%gny personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for reh3pilitation of the child by use of procedures,
services, and facilities available thi§ugh juvenile proceedings;

(7) whether the protection of thefgommunity would be better served by
transferring jurisdiction from the Family D¥ision to the Criminal Division of
the Superior Court;

(8) the youth’s residential housing status;

(9) the youth’s employment and educational situS¢ion:

(10) whether the youth has complied with conditionof release;

11) the youth’s criminal record and whether the youth [f§s engaged in

subsequent criminal or delinquent behavior since the original charg%

(12) whether the youth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
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* * * Youthful Offender Risk and Needs Screening * * *
Sec. 15833 V.S.A. § 5280 is amended to read:
§ 5280. COMMENCEMENT OF YOUTHFUL OFFENDER
PROCBEDINGS IN THE FAMILY DIVISION
* % %

(d)(1) Within 15 day$after the commencement of a youthful offender

proceeding pursuant to subsc§tion (a) of this section, the-youth-shall-be-offered
arisk-and needs-sereening the colt shall notify the youth that the youth is

required to complete a risk and needS¥creening, which shall be conducted by

the Department or by a community provi8gr that has contracted with the

Department to provide risk and needs screeniMgs. The notice shall inform the

youth that youthful offender treatment may be deMied if the youth fails to

participate in the risk and needs screening.

(2) The risk and needs screening shall be completeéprior to the
youthful offender status hearing held pursuant to section 5283%f this title.
Unless the court extends the period for the risk and needs screenin§for good
cause shown, the Family Division shall reject the case for youthful oft&gder

treatment if the youth does not complete the risk and needs screening withi
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lev®} result of the screening, the number and source of the collateral contacts
made, Md the recommendation for charging or other alternatives to the State’s
Attorney.

2)(4) In¥grmation related to the present alleged offense directly or
indirectly derived ffgm the risk and needs screening or other conversation with
the Department or comMgunity-based provider shall not be used against the
youth in the youth’s crimin$ or juvenile case for any purpose, including
impeachment or cross-examinajon. However, the fact of participation in risk
and needs screening may be used if§subsequent proceedings.

W %
* * * Psychosexual EWgluation * * *
Sec. 16. 33 V.S.A. § 5230 is amended to read:
§ 5230. DISPOSITION CASE PLAN
* % %
d) Psychosexual evaluation. For purposes of determin¥gg appropriate

conditions of probation for a disposition case plan under this ségtion, the court

may order a psychosexual evaluation for a child charged with:

(1) lewd and lascivious conduct in violation of 13 V.S.A. § 260

(2) lewd and lascivious conduct with a child in violation of 13 V.S. A
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(4) aggravated sexual assault in violation of 13 V.S.A. § 3253;

b agoravated sexual assault of a child in violation of 13 V.S.A.

§ 3253a;

(6) kidnaging with intent to commit sexual assault in violation of

13 V.S.A. § 2405(a))(D); or

(7)_an offense inv8lving sexual exploitation of children in violation of

13 V.S.A. chapter 64.

* % * Report &g Secure Placements * * *
Sec. 17. REPORT

(a) On or before December 1, 2022, the Department for Children and

Families shall report to the Senate and House% ommittees on Judiciary and on

Institutions on the availability of secure placemerg and transitional housing

for 18- and 19-year-olds subject to juvenile and youth®ul offender proceedings.

The report shall include:

(1) both current and future options for secure placemen®, a plan to

ensure that the placements are available for youth going forward, ®description

of the appropriate services to be provided, and a recommendation as td

whether dual custody with the Department of Corrections should be
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the RaiS®ghe Age initiative take effect on July 1, 2023.

(b) On or betoMJuly 1, 2022, the Department for Children and Families

shall file a preliminary repor®éQ the Joint Legislative Justice Oversight

Committee describing the progress matatoward completion of the final report

required by subsection (a) of this section.

* % * Effective Date * * *

Sec. 18. EFFECTIVE DATE

* % * Pause of Juvenile Jurisdiction Expansion * * *
Sec. 1. 2018 Acts and Resolves No. 201, Sec. 21 is amended to read:
Sec. 21. EFFECTIVE DATES

% sk ok

(d) Secs. 17—19 shall take effect on Fuly—=4-26022 July 1, 2023.
Sec. 2. 2020 Acts and Resolves No. 124, Sec. 12 is amended to read.:

Sec. 12. EFFECTIVE DATES

(a) Secs. 3 B33FSA—3H0¢te)) (33 V.S.A. §5103(c)) and 7 (33 V.S.A.
$ 5206) shall take effect on Fuly1-2022 July 1, 2023.

% sk ok

* * * Victims Compensation and Restitution in Juvenile Proceedings * * *
Sec. 3. 33 V.S.A. § 5119 is amended to read:
§5119. SEALING OF RECORDS

% sk ok

(i) Upon receipt of a court order to seal a record relating to an offense for
which there is an identifiable victim, a State’s Attorney shall record the name

and date of birth of the victim, the offense, and the date of the offense. The
name and any identifying information regarding the defendant shall not be
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recorded. Victim information retained by a State’s Attorney pursuant to this
subsection shall be available only to victims’ advocates, the ¥ietims- Victims
Compensation Program, and the victim and shall otherwise be confidential.
The Victims Compensation Program may be provided with a copy, redacted of
all information identifying the youth or delinquent child, of the affidavit for the
sole purpose of verifying the expenses in a victims compensation_application
submitted pursuant to 13 V.S.A. § 5353.

& sk ok

Sec. 4. 33 V.S.A. § 5235 is amended to read.:
§ 5235, JUVENILE RESTITUTION

& sk ok

(e) In the event the juvenile is unable to pay the restitution judgment order
at the time of disposition, the court shall fix the amount thereof, which shall
not exceed an amount the juvenile can or will be able to pay, and-shet-fix-the

establish a restitution payment schedule based upon the juvenile’s current and
reasonably foreseeable future ability to pay, subject to modification under
section 5264 of this title.

& sk ok

(k)(1) The Restitution Unit may bring an action to enforce a restitution
order issued under this section in the Superior or Small Claims Court of the
county where the offender resides or in the county where the order was issued.
In an action under this subsection, a restitution order issued in a juvenile
proceeding shall be enforceable in Superior or Small Claims Court in the same
manner as a civil judgment. Superior and Small Claims Court filing fees shall
be waived for an action under this subsection and for an action to renew a
restitution judgment.

(2) An action under this subsection may be brought only after the
offender reaches 18 years of age and shall not be subject to any limitations
period.

(3) For purposes of this subsection, a restitution order issued in a
Jjuvenile proceeding shall not be confidential. The sealing of a juvenile record
shall not affect the authority of the Restitution Unit to enforce a restitution
order in_the same manner as a civil judgment under subdivision (1) of this
subsection.
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* % * Rights of Victims in Juvenile and Youthful Offender Proceedings * * *
Sec. 5. 13 V.S.A. § 5304 is amended to read.:
§ 5304. VICTIMS ASSISTANCE PROGRAM

& sk ok

(2) Notification. Victims—otherthanvictims-ofacts-of delinquency: shall

be notified in a timely manner when a court proceeding involving their case is
scheduled to take place and when a court proceeding to which they have been
summoned will not take place as scheduled. Victims shall also be notified as to
the final disposition of the case; and shall be notified of their right to request
notification of a person’s release or escape under section 5305 of this title.
Notwithstanding _this _subdivision, the notification rights of victims of
delinquent acts are governed by 33 V.S.A. chapters 52 and 524.

& sk ok

Sec. 6. 13 V.S.A. § 5305 is amended to read.:
§ 5305. INFORMATION CONCERNING RELEASE FROM CUSTODY

(a) Victims—other-than—victims-of-acts-of-delingueney; and affected persons

shall have the right to request notification by the agency having custody of the
defendant before the defendant is released, including a release on bail or
conditions of release, furlough, or other community programs; upon
termination or discharge from probation;; or whenever the defendant escapes,
is recaptured, dies, or receives a pardon or commutation of sentence. Notice
shall be given to the victim or affected person as expeditiously as possible at
the address or telephone number provided to the agency having custody of the
defendant by the person requesting notice. Any address or telephone number
so provided shall be kept confidential. The prosecutor’s office shall ensure
that victims are made aware of their right to notification of an offender’s
scheduled release date pursuant to this section.  Notwithstanding this
subsection, the right to information for victims of delinquent acts is governed
by 33 V.S.A. chapters 52 and 524.

& sk ok

Sec. 7. 33 V.S.A. § 5110 is amended to read:
§ 5110. CONDUCT OF HEARINGS

(a) Hearings under the juvenile judicial proceedings chapters shall be
conducted by the court without a jury and shall be confidential.

(b) The general public shall be excluded from hearings under the juvenile
Jjudicial proceedings chapters, and only the parties, their counsel, witnesses,
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persons accompanying a party for his-er-her the party’s assistance, and such
other persons as the court finds to have a proper interest in the case or in the
work of the court, including a foster parent or a representative of a residential
program where the child resides, may be admitted by the court. An individual
without party status seeking inclusion in the hearing in accordance with this
subsection may petition the court for admittance by filing a request with the

clerk of the court. This-subsection-sheatinot-prohibit-a—victinrs-exercise-ofhis
or—her—rights—under—sections—3233—and3234—of thistitle—and—as—otherwise
provided-by-taw-

(c) There shall be no publicity given by any person to any proceedings
under the authority of the juvenile judicial proceedings chapters except with
the consent of the child, the child’s guardian ad litem, and the child’s parent,
guardian, or custodian. A person who violates this provision may be subject to
contempt proceedings pursuant to Rule 16 of the Vermont Rules for Family
Proceedings. This subsection shall not prohibit a victim from discussing
underlying facts of the alleged offense that resulted in death or physical,
emotional, or financial injury to the victim, provided that, unless otherwise
provided by law or court order, a victim shall not disclose what occurs during
a _court proceeding or information learned through a court proceeding that is
not an underlying fact of the alleged offense that resulted in death or physical,
emotional, or financial injury to the victim.

(d) This section shall not prohibit a victim’s exercise of rights provided by
section 5234 of this title and as otherwise provided by law.

Sec. 8. 33 V.S.A. § 5126 is added to read:
§ 5126. INFORMATION FROM LAW ENFORCEMENT AGENCY

(a) Information to all victims in juvenile and youthful offender proceedings.
After initial contact between a victim and a law enforcement agency
responsible for investigating the offense, the agency shall promptly give in
writing to the victim:

(1) an explanation of the victim’s rights under this chapter and chapters
52 and 524 of this title; and

(2) information concerning the availability of:

(A) _assistance to victims, including medical, housing, counseling,
and emergency services;

(B) compensation for victims under 13 V.S.A. chapter 167 and the
name, street address, and telephone number of the Center for Crime Victim
Services;

(C) protection for the victim, including protective court orders; and
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(D) access by the victim and the offender to records related to the
case that are public under the provisions of 1 V.S.A. chapter 5, subchapter 3
(access to public records).

(b) Information to victims of listed crimes. As soon as practicable, the law
enforcement agency shall use reasonable efforts to give to the victim of a listed
crime, as relevant, all of the following:

(1) information as to the offender’s identity unless inconsistent with law
enforcement purposes;

(2) information as to whether the offender has been taken into custody;

(3) the file number of the case and the name, office street address, and
telephone number of the law enforcement officer currently assigned to
investigate the case;

(4) the prosecutor’s name, office street address, and telephone number;

(5) an explanation that no individual is under an obligation to respond
to questions that may be asked outside a courtroom or deposition; and

(6) information concerning any conditions of release imposed on the
offender prior to an initial court appearance, unless otherwise limited by court
order.

Sec. 9. 33 V.S.A. § 5127 is added to read:
§5127. VICTIM’S RIGHT TO PRESENCE OF VICTIM’S ADVOCATE

When _a victim in a juvenile or yvouthful offender proceeding is ordered by
the court to attend or has a right to attend the proceeding, the victim may be
accompanied at the proceeding by a victim'’s advocate.

Sec. 10. 33 V.S.A. § 5234 is amended to read:

$ 5234. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A LISTED CRIME

(a) The victim in a delinquency proceeding involving a listed crime shall
have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the
following:

(A) when a delinquency petition has been filed, the name of the child
and any conditions of release initially ordered for the child or modified by the

court that—are—rvetated—to—the—victinor—a—member—of—the—vietim s—family—or
ewrrent-householtd, unless otherwise limited by court order;
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(B) his—er—her the victim’s rights as provided by law, information
regarding how a case proceeds through a delinquency proceeding, the
confidential nature of delinquency proceedings, and that it is unlawful to
disclose confidential information concerning the proceedings to another
person;

(C) when a predispositional or dispositional court proceeding is
scheduled to take place and when a court proceeding of which he-or—she the
victim has been notified will not take place as scheduled; and

(D)  whether delinquency has been found and disposition has
occurred, and any condztzons of release or condztzons of probatzon that—are

and any restitution, w#en—e#de#ed unless otherwzse lzmzted by court order

(2) To file with the court a written or recorded statement of the impact of
the delinquent act on the victim and the need for restitution.

(3) To be present during all court proceedings subject to the provisions
of Rule 615 of the Vermont Rules of Evidence; to attend the disposition hearing
and to present a victim impact statement and to express reasonably the victim's
views concerning the offense and the youth, including testimony in support of
his—or—her the victim’s claim for restitution pursuant to section 5235 of this
title—and, to be notified as to the disposition, including probation; and to
submit oral or written statements to the court at such other times as the court

may allow. The court shall consider the victim’s statement when ordering

(4) Tponregunest—to 10 be notified by the agency having custody of the
delinquent child before he—er—she the child is discharged released into the

community from a secure or staff-secured residential facility. The name of the
facility shall not be disclosed. An agency’s inability to give notification shall
not preclude the release. However, in such an event, the agency shall take
reasonable steps to give notification of the release as soon thereafter as
practicable. Notification efforts shall be deemed reasonable if the agency
attempts to contact the victim at the address or telephone number provided to
the agency in the request for notification.

(5) To have the court take his—or—her the victim’s views into
consideration in the court’s disposition order. If the victim is not present, the
court shall consider whether the victim has expressed, either orally or in
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writing, views regarding disposition and shall take those views into account
when ordering disposition.

(6) [Repealed.]

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinquency proceedings.

Sec. 11. 33 V.S.A. § 5234a is amended to read:

$ 5234a. RIGHTS OF VICTIMS IN DELINQUENCY PROCEEDINGS
INVOLVING A NONLISTED CRIME

(a) The victim in a delinquency proceeding involving an offense that is not
a listed crime shall have the following rights:

(1) To be notified by the prosecutor’s office in a timely manner of the
following:

(A) his—er—her the victim’s rights as provided by law, information

regarding how a delinquency proceeding is adjudicated, the confidential

nature of juvenile proceedings, and that it is unlawful to disclose confidential
information concerning the proceedings;

(B) when a delinquency petition is filed;
(C) the child’s name and the conditions of release ordered for the

child or modified by the court ifthe-conditionsretate-to-thevietim-or-amember
ofthe—victin-sfamity-or-enrrent-househotd unless otherwise limited by court

order; and

(D) when a dispositional court proceeding is scheduled to take place
and when a court proceeding of which he-or-she the victim has been notified
will not take place as scheduled.

(2) That delinquency has been found and disposition has occurred, and
any conditions of release or conditions of probation that-are—velated—to—the
vietim—or—a—member—of—the—vietim-s—family—or—eurrent—househotd, and any

restitution erdered unless otherwise limited by court order.

(3) To file with the court a written or recorded statement of the impact of
the delinquent act on the victim and any need for restitution.

(4) To attend the disposition hearing for the sole purpose of presenting
to the court a victim impact statement, including testimony in support of his-o#
her the victim’s claim for restitution pursuant to section 5235 of this title. The
victim shall not be personally present at any portion of the disposition hearing
except to present a victim impact statement or to testify in support of his-er-her
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the victim’s claim for restitution unless the court finds that the victim’s
presence is necessary in the interest of justice.

(5) To be notified by the agency having custody of the child, if agreed to
by the parties, before the child is released into the community from a secure or
staff-secured residential facility.

(6) To have the court take his—er—her the victim’s views into
consideration in the court’s disposition order. If the victim is not present, the
court shall consider whether the victim has expressed, either orally or in
writing, views regarding disposition and shall take those views into account
when ordering disposition. The court shall order that the victim be notified as
to the identity of the child upon disposition if the court finds that release of the
child’s identity to the victim is in the best interests of both the child and the
victim and serves the interests of justice.

(b) The prosecutor’s office shall keep the victim informed and consult with
the victim through the delinquency proceedings.

Sec. 12. 33 V.S.A. § 5288 is amended to read:

$ 5288. RIGHTS OF VICTIMS IN YOUTHFUL OFFENDER
PROCEEDINGS

(a) The victim in a proceeding involving a youthful offender shall have the
ollowing rights:
g g
(1) te 1o be notified by the prosecutor in a timely manner.
(4A) when a court proceeding is scheduled to take place and when a

court proceeding to which he-orshe the victim has been notified will not take
place as scheduled; and

(B) of any conditions of release or conditions of probation and of any
restitution unless otherwise limited by court order.

(2) te 1o be present during all court proceedings subject to the
provisions of Rule 61 5 of the Vermont Rules of Evzdence and—to—express
o’ , portth, to attend the
disposition hearm}z to present a vzctzm impact statement and to_express
reasonably the victim’s views concerning the offense and the youth, including
testimony in support of the victim’s claim for restitution; and to submit oral or
written statements to the court at such other times as the court may allow. The
court shall consider the victim’s statement when ordering disposition.

(3) torequestnotification 1o be notified by the agency having custody of

the youth before the youth is released into the community from a secure or

staff-secured residential facility;.
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(4) te 1o be notified by the prosecutor as to the final disposition of the
case;—and.

(5) te To be notified by the prosecutor of the victim’s rights under this
section.

(b) In accordance with court rules, at a hearing on a motion for youthful
offender treatment, the court shall ask if the victim is present and, if so,
whether the victim would like to be heard regarding disposition. In ordering
disposition, the court shall consider any views offered at the hearing by the
victim. If the victim is not present, the court shall ask whether the victim has
expressed, either orally or in writing, views regarding disposition and shall
take those views into consideration in ordering disposition.

(c) No youthful offender proceeding shall be delayed or voided by reason of
the failure to give the victim the required notice or the failure of the victim to
appear:

(d) As used in this section, “victim” shall have the same meaning as in
13 V.S.A. §5301(4).

(e) This section shall not prohibit a victim from discussing underlying facts
of the alleged offense that resulted in death or physical, emotional, or financial
injury to the victim, provided that, unless otherwise provided by law or court
order._a victim shall not disclose what occurs during a court proceeding or
information learned through a court proceeding that is not an underlying fact
of the alleged offense that resulted in death or physical, emotional, or financial
injury to the victim.

* % * Public Safety Requirement in Juvenile and Youthful
Offender Cases * * *

Sec. 13. 33 V.S.A. § 5284 is amended to read:

$5284. YOUTHFUL OFFENDER DETERMINATION AND DISPOSITION
ORDER

(a)(1) In a hearing on a motion for youthful offender status, the court shall
first consider whether public safety will be protected by treating the youth as a
youthful offender. If the court finds that public safety will not be protected by
treating the youth as a youthful offender, the court shall deny the motion and
transfer the case to the Criminal Division of the Superior Court pursuant to
subsection 5281(d) of this title. If the court finds that public safety will be
protected by treating the youth as a youthful offender, the court shall proceed
to make a determination under subsection (b) of this section.
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(2) When determining whether public safety will be protected by treating
the youth as a youthful offender, the court shall consider, on the basis of the
evidence admitted.:

(A) the nature and circumstances of the charge and whether violence
was involved;

(B) the vouth’s mental health treatment history and needs;

(C) the youth's substance abuse history and needs;

(D) the youth’s residential housing status;

(E) the vouth’s employment and educational situation;

(F) whether the youth has complied with conditions of release;

(G) the vouth’s criminal record and whether the youth has engaged
in subsequent criminal or delinquent behavior since the original charge;

(H) whether supervising the vouth on youthful offender probation is
appropriate considering the nature of the charged offense and the age and
specialized needs of the youth;

(1) whether the vouth has connections to the community; and

(J) _the vouth’s history of violence and history of illegal or violent
conduct involving firearms or other deadly weapons.

& sk ok

Sec. 14. 33 V.S.A. § 5204 is amended to read:

$ 5204. TRANSFER FROM FAMILY DIVISION OF THE SUPERIOR
COURT

(a) After a petition has been filed alleging delinquency, upon motion of the
State’s Attorney and after hearing, the Family Division of the Superior Court
may transfer jurisdiction of the proceeding to the Criminal Division of the
Superior Court; if the child had attained 16 years of age but not 19 years of
age at the time the act was alleged to have occurred and the delinquent act set
forth in the petition is a felony not specified in subdivisions (1)—(12) of this
subsection or if the child had attained 12 years of age but not 14 years of age
at the time the act was alleged to have occurred, and if the delinquent act set
forth in the petition was any of the following:

(1) arson causing death as defined in 13 V.S.A. § 501;

(2) assault and robbery with a dangerous weapon as defined in
13 V.S.A. § 608(b),
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(3) assault and robbery causing bodily injury as defined in 13 V.S.A.
§ 608(c),

(4) aggravated assault as defined in 13 V.S.A. § 1024;

(5) murder as defined in 13 V.S.A. § 2301;

(6) manslaughter as defined in 13 V.S.A. § 2304,

(7) kidnapping as defined in 13 V.S.A. § 2405;

(8) unlawful restraint as defined in 13 V.S.A. § 2406 or 2407,

(9) maiming as defined in 13 V.S.A. § 2701;

(10) sexual assault as defined in 13 V.S.A. § 3252(a)(1) or (a)(2);
(11) aggravated sexual assault as defined in 13 V.S.A. § 3253, or

(12) burglary into an occupied dwelling as defined in 13 V.S.A.
§1201(c).

(b) The State’s Attorney of the county where the juvenile petition is pending
may move in the Family Division of the Superior Court for an order
transferring jurisdiction under subsection (a) of this section at any time prior
to adjudication on the merits. The filing of the motion to transfer jurisdiction
shall automatically stay the time for the hearing provided for in section 5225
of this title, which stay shall remain in effect until such time as the Family
Division of the Superior Court may deny the motion to transfer jurisdiction.

(c) Upon the filing of a motion to transfer jurisdiction under subsection (b)
of this section, the Family Division of the Superior Court shall conduct a
hearing in accordance with procedures specified in subchapter 2 of this
chapter to determine whether:

(1) there is probable cause to believe that the child committed the
charged offense; and

(2) public safety and the interests of the community would not be served
by treatment of the child under the provisions of law relating to the Family
Division of the Superior Court and delinquent children.

(d) In making its determination as required under subsection (c) of this
section, the court may consider, among other matters:

(1) the maturity of the child as determined by consideration of his-or-her
the child’s age, home, and environment; emotional, psychological, and
physical maturity; and relationship with and adjustment to school and the
community;

(2) the extent and nature of the child’s prior record of delinquency;



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.224
2022 Page 35 of 38

(3) the nature of past treatment efforts and the nature of the child’s
response to them, including the child’s mental health treatment and substance
abuse treatment and needs;

(4) the nature and circumstances of the alleged offense, including
whether the alleged offense was committed in an aggressive, violent,
premeditated, or willful manner;

(5) the nature of any personal injuries resulting from or intended to be
caused by the alleged act;

(6) the prospects for rehabilitation of the child by use of procedures,
services, and facilities available through juvenile proceedings;

(7) whether the protection of the community would be better served by
transferring jurisdiction from the Family Division to the Criminal Division of
the Superior Court;

(8) the vouth’s residential housing status;

(9) the vouth's employment and educational situation;

(10) whether the youth has complied with conditions of release;

(11) the youth’s criminal record and whether the youth has engaged in
subsequent criminal or delinquent behavior since the original charge;

(12) whether the vouth has connections to the community; and

(13) the youth’s history of violence and history of illegal or violent
conduct involving firearms.

& sk ok

* % * Youthful Offender Risk and Needs Screening * * *
Sec. 15. 33 V.S.A. § 5280 is amended to read:

$5280. COMMENCEMENT OF YOUTHFUL OFFENDER
PROCEEDINGS IN THE FAMILY DIVISION

& sk ok

(d)(1) Within 15 days after the commencement of a youthful offender

proceeding pursuant to subsection (a) of this section, theyouth-shatl-be-offered
a—+isk-and-needs—sereening the court shall notify the youth that the youth is

required to complete a risk and needs screening, which shall be conducted by
the Department or by a community provider that has contracted with the
Department to provide risk and needs screenings. The notice shall inform the
vouth that youthful offender status may be denied if the youth fails to
participate in the risk and needs screening.
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(2) The risk and needs screening shall be completed prior to the
youthful offender status hearing held pursuant to section 5283 of this title.
Unless the court extends the period for the risk and needs screening for good
cause shown, the Family Division shall reject the case for youthful offender
treatment if the youth does not complete the risk and needs screening within
15 days of after the offer for the risk and needs screening.

H(3) The Department or the community provider shall report the risk
level result of the screening, the number and source of the collateral contacts
made, and the recommendation for charging or other alternatives to the State’s
Attorney.

2H(4) Information related to the present alleged offense directly or
indirectly derived from the risk and needs screening or other conversation with
the Department or community-based provider shall not be used against the
youth in the youth’s criminal or juvenile case for any purpose, including
impeachment or cross-examination. However, the fact of participation in risk
and needs screening may be used in subsequent proceedings.

% sk ok
* * % Psychosexual Evaluation * * *
Sec. 16. 33 V.S.A. § 5230 is amended to read:
§ 5230. DISPOSITION CASE PLAN

& sk ok

(d) _Psychosexual evaluation. For purposes of determining appropriate
conditions of probation for a disposition case plan under this section, the court
may order a psychosexual evaluation if clinically indicated for a child charged
with.

(1) lewd and lascivious conduct in violation of 13 V.S.A. § 2601;
(2) lewd and lascivious conduct with a child in violation of 13 V.S.A.

$ 2602;
(3) sexual assault in violation of 13 V.S.A. § 3252;

(4) ageravated sexual assault in violation of 13 V.S.A. § 3253;

(5) aggravated sexual assault of a child in violation of 13 V.S.A.

¢ 3253a;

(6) kidnapping with intent to commit sexual assault in violation of
13 V.S.A. §2405(a)(1)(D); or

(7) an offense involving sexual exploitation of children in violation of
13 V.S.A. chapter 64.
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* % Interests of Justice Hearing * * *
Sec. 17. 33 V.S.A. § 5294 is added to read:
§ 5294. INTERESTS OF JUSTICE HEARING

Not later than the next business day after a juvenile who is awaiting trial or
other legal process and who is treated as an adult for prosecution in the
Criminal Division is taken into custody, the court shall hold a hearing and
determine whether to issue a written order. _pursuant to 34 U.S.C.
§ 11133(a)(11)(B), that it is in the interests of justice to hold the juvenile in a
jail or other secure facility for adults owned or operated by the Department of
Corrections and, if such an order is issued, whether to allow sight or sound
contact with adult inmates. Hearings held and orders issued pursuant to this
section _shall conform with the requirements of 34 U.S.C. § 11133(a)(11)(B).
including the criteria set forth therein.

* * % Plan on Secure Placements * * *
Sec. 18. PLAN FOR SECURE PLACEMENTS

(a)(1) On or before December 1, 2022, the Department for Children and
Families and the Department of Corrections shall propose a plan to the Senate
Committees on Judiciary, on Health and Welfare, and on Institutions and the
House Committees on Judiciary, on Corrections and Institutions, and on
Human Services to ensure the availability of secure placements, treatment, and
transitional housing for persons 18 years of age and older who are subject to
juvenile and youthful offender proceedings. The plan shall include:

(A) data on the number and location of current secure placements
and a plan for how current and future secure placements will be accomplished.;

(B) provisions ensuring that placements are available for youth going

forward.;

(C) _a description of the services to be provided; and

(D) a recommendation as to whether dual custody with the
Department of Corrections should be considered.

(2) The plan required by this section shall include a progress report on
the requirement of Secs. 1 and 2 of this act that the Raise the Age initiative
take effect on July 1, 2023.

(b) On or before July 1, 2022, the Department for Children and Families
shall file a preliminary report to the Joint Legislative Justice Qversight
Committee describing the progress made toward completion of the plans
required by subsections (a) and (c) of this section.
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(c) The Department for Children and Families shall, on or before
December 1, 2022, propose a plan to the Senate Committees on Judiciary, on
Health and Welfare, and on Institutions and the House Committees on
Judiciary, on Corrections and Institutions, and on Human Services to ensure
the availability of secure treatment placements and aftercare planning for 12—
17-year-olds who are subject to juvenile and youthful offender proceedings.

(d) The plans required by subsections (a) and (c) of this section shall be
based on research-informed, evidence-based best practices in support of
children and families that are trauma-responsive, culturally informed, and
consider alternatives to incarceration.

* * * Fffective Date * * *
Sec. 19. EFFECTIVE DATE

This act shall take effect on passage.




