Vermont Labor Relations Board
VSEA, IJC. )
)
v. ) Docket #78-675
)
STATE OF VERMONT, et al }
PINDINGS OF PACT, OPIHION AND ORDER
The ahove entitled cause of action caxe on for haaring
before the Labor 'islations Joard on April 21, 1978 at waterbury,
Vermont, upon the couplaint of thse VSLA that tha State had
engaged in an unfair labor practica. The VSEA appearsd by
its attorney, Alan 3, Roms, Fsq., and the State was represented
by Louls P. Pack, Enq., Chief Assistant Attorney General.

Discussion of the ividenco and lssues

This is a case wharein evidence is undiszputed and is
contained in the Stipulation of Paots filed by the nartias,
and the ultimate issue in whether, upon the facts in this
casn, tha State has comnittsd an unfair labor practice. The
issaes sought to he ralsed are {l) whether under the clircumatances
of this case the explover can unilatarally negotiate with
the employses, or whether can only bargzin with the employees’
union representative; () whether the complainant is attampting
to renegotiate the contract during the term of the same,
contyaxy to 3 VSA 982{a), or more pracisely put, vhether any
i;attar ocan be raisaec which 1s nnt covercd by the contract,
Ly alther gide, during tha pariod the contract ils in sxistance,

Findings of Yact

nemed ypon tie plesdings and the esvidenca introduced in
said cause and parties Stipulation of ™“acts, the loard finds
as follows:

1. On February 27, 1978, the (unaissioner of ‘axes
sant a Manorandum to all employees stating in nubstance that
the Tax Department was coasidering the cstablishment of an
alternative work schedule for an axperiwental six .onth
pariod, and had drafted a standard operating precadure; and
that the VSBA Board would be meeting on Maxch 13, 1978, to
consider the proposal aud that it would be helpful if employess
would review such procedure and pass slong comments through
their supervisors or V3LA represantative before March 13,
{Complainanta Exhibit §1)

2, On March 1%, 1378, Mr. =alooak, Executive Director
of VSEA sant a letter to tha Commissioner stating VEBEA's
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willingness to negotiate and also raising the question of
potentially longer working hours.

3. ¥Without further communication to VSEA, but by
Jirectly negotiating with the semployees, the Tax Department
instituted an alternative work schadule {(State's Exhibit 1)
which parmitted some smployees to start as early as 6130 AM,
and work axtendad to 6100 PM for one amployae.

4., The alternative work-time (other than the standarad
7:45 A4 ~ Noon, 12:45 - 4:30 PM) preasently being worked by
some Tax Department smployees were chosen by the employees
thamselves in response to the opportunity to do so afforded
them by Commissionar Wickes and in acgordance with the
damorandum to Employees.

3. Lmployees of the Tax Department wers not compelled
to select alternative work-time schedules. 2111l employees
wearsa and ares fraes to work the standard work day (7:4% AM -
Moon, 12:45 - 4:30 PH).

6. In tha case of only two employees ware proposals
for alternative work times disapprovad, Both were go-called
telephone (tax) zollectors who wished originally to commence
Wwork at 6:30 AM. The Commisaioner falt, however, that since
a major part of theilr work involved telephone contact with
taxpayers, that such contaots early in the morning was not
appropriats. doth employees, however, subnitted second
proposals which were approved.

7. All employces had to work tha "core time” hours of
9:00 AM to 11:03 AM, and 1:00 PM to 3:00 PM,

8. The timas fixed for all amployees are within normal
daytime working hours, axcept bafore 7:70 in the AM, and the
days of work ara the normal workdays in most govearnment
smployment, i.e,. ~ 'tonday through Friday.

3. There is no evidance of “omplaint by any employaee
a8 to ths work scheduls, and no griavance has bheen filed,

10. The Tax Lepartment xlternata work-time program is
presently a test, or pilot projeot only, limited to a six-
month period. The parties agres that presently ne deciaion
has been made as to any continustion after six months, or
whether, 1f the program is considersd to be asuccessful, it
would be implemented in other agencies.

11, 7Thers is no controvarsy or grievance between the
ermploying unit, and the employees.

12. Since there is no grievance by any employee, and
since with the exception of the two employees who start work
at $:30 AN, all the working hours arse scheduled within thes
time limits of a regular (although not a “standard®) cdaytime
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workday, and no change of days of work, there is no controversy
liere which justifies further consideration of this matter.

13. The Complainant VSEA i{s the representative of the
enployees involved in this matter, and this bBoard recognizes
the existence of a contract hetween VSLA and the &State of
Verwont for non-management employeas covering many, if not
all, of the smployees involved in this natter.

14, If the State has negotiated diractly with employees,
instead of throuyh the VSEA, it has been with respect to
hours of work during a regular week time working day, and no
employes lias asked VSEA to intarvens on his bhehalf. 1If any
anmployea has asked the VSEA to latervene and represent him,
it would seem that such a controversy should have been
raised by a grievancs, not an unfair labor practice. The
State has been neraly attempting to utilize personnel in the
most appropriate mannar possibvle.

Opindon

The chanjes instituted Ly the Scate in this instance do
not rise to the level of a change in working conditions, nor
are they an unfair labor practice.

Lie coard is unable tao find that the actions of the
Gtate conastituto an unfair labor practice.

The facts already found resolve this case, but it is to
be noted that this dacision is hased upon changing work
schedules during Honday to Friday and during daytime working
hours. 7The hours are within the rangs of normalcy for the
type of work, If the hours of work ware to be chanqged
without the range of normalcy for the type of work, for a
whole Jepartmant, than the decision of the toard might be
Giffaorent,

Orucx
In accordance with the Findings of Faot and Joncluaions
of Law above stated, it is hereby Ordered and 2djudged that
the unfair Labor Practice Charge of Complainant is hereby:
"DISHMISSED".

Dated at MY, i 4 Vermont, this 256 way
4 o - 197@1

VERMONT LABOR RELATIONS BOARD

of

7 5
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