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State of Vermont
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MEMORANDUM

Peter Shumlin, Governor

William L. Martin, Deputy Secretary, Agency of Natural Resourg

e gL

! ]
.
Michael C. Snyder, Commissioner, Department of Forests, Parks & Recre%}é%

]

November 19, 2013

Fasement Acquisition Approval — 1,144 + acre Five Peaks property, owned by
Everett and Susan B. McGinley, Montgomery, Vermont

Your approval 1s requested pursuant to Title 10, Chapter 83, §2606(a), VSA, for the acceptance
of the easement acquisition reference above. This acquisition was reviewed by the Agency of
Natural Resources Land Acquisition Review Committee on 12/10/2009 and approved by the
Secretary on 1/25/2010. The Trust for Public Land partnered with FPR to help complete this

acquisition.

Description

The Five Peaks Property, located in Montgomery, Vermont, consists of 1,144 acres of forestland,
adjacent to Jay S?%te Forest. The acquisition includes conveyance of a ROW to access Jay State
Forest, enhancing opportunities for management by FPR. The property is located within a large,
relatively un-fragmented forested landscape with high conservation value for species that depend
on contiguous forest blocks, including an important wildlife corridor for east-west movement in
the Northern Appalachian Acadian ecoregion. With a mixture of hardwood and softwood
timberland, the property is carefully managed by the present owners to produce high quality
timber stands as well as important wildlife habitat by encouraging stands of hard and soft mast
species. The property also provides recreational opportunities for a variety of activities including
an excellent network of trails maintained by a focal mountain bike club with permission from the

landowner.



Ownership and Management 4

This parcel will continue to be owned by Everett and Susan B. McGinley with a Federal Forest
Legacy Program conservation easement held by the State of Vermont, Department of Forests,
Parks & Recreation. The property is expected to be used for production of timber products,
protection of wildiife habitat and travel corridors.

Budget & Funding

Total acquisition cost will be $§580,000, the appraised value of the easement. Funding for this
acquisition comes from a Federal Forest Legacy grant in the amount of $2,000,000. It is
expected that an additional $8,000 will be used for associated closing costs.




APPROVAL FOR LAND ACQUISITION

We, the undersigned, hereby approve the acquisition by the State of Vermont, Agency of
Natural Resources, Department of Forests, Parks, & Recreation, of a Grant of Development
Rights, Conservation Restrictions and Public Access Easement on the so-called Five Peaks
property, located in the Town of Montgomery, from Everett and Susan McGinley. The Grant of

Development Rights, Conservation Restrictions and Public Access Easement will encumber an
‘area of 1,144 + acres in size.

This approval 1s pursuant to Title 10, Chapter 83, §2606(a) of the Vermont Statutes
Annotated for the acceptance of the land acquisition referenced above.

Date Petér Shumlin, Governor
State of Vermont

Ddte William L. Mar%l{aj Deputy Secretary
Agency of Natural Resources
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" Date Z¥lichael'C. Snydér, Commissioner
Dept. Forests, Parks & Recreation
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McGinley Legacy
Page 2

To recognize that maintaining productive forestry resources is one of the Objectives of this Grant and that
both the resource values of the Protected Property and responsible forest management standards will evolve
over time, by using the following forest management objectives (hereinafter “Forest Management
Objectives”):

a. Manage forest stands to maximize the opportunity for harvesting high quality large diameter
sawlogs or veneer, sustained over time, while maintaining a healthy and biologically diverse
forest. Grantor and Grantee acknowledge that site limitations and biological factors may
preclude the production of high quality sawlogs, and further that the production of a variety
of forest products can be consistent with the goal of producing high quality sawlogs.

b. Conduct forest management and harvesting activities (including the establishment,
maintenance and reclamation of log landings and skid roads) using the best available yet
commercially feasible management practices in order to prevent soil erosion and to protect
water quality.

c. Create a sustained vield of forest products and prevent liquidation harvest practices.

‘ These Purposes and Objectives will be advanced by conserving the Protected Property because it
possesses the following attributes:

fexamples of attributes, others may also apply)

a) Approximately 1,150 acres of well-managed forest land with excellent species
composition and productive soils within a Tier 2 Matrix Forest Block;

b) Adjacent to 23,000 acres of protected forest land in Vermont and Quebec, which serves as a bi-
national wildlife corridor for wide-ranging animals such as bear and moose;

¢} A significant portion of the Green Mountain viewshed as seen from Big Jay, Little Jay, and the
Long Trail;

d) 85 acres of deer wintering habitat; .

¢} The protection of the headwater streams for the Mississquoi River watershed;

fy A trail network that provides excellent apportunities for non-commercial pedestrian public
access activities;

g) A mix of hardwood and softwood forest types which provides habitat for over 200 bird species;
and

h) Several seeps and 5 acres of open and wooded wetlands.

These Purposes and Objectives will be achieved in accordance with the Forest Stewardship Plan
requirements of Section IV.

Grantor and Grantee recognize these forestry, outdoor recreation, and wildlife habitat resources of
the Protected Property, and share the common purpose of conserving these values by the conveyance of
development rights and conservation restrictions and public access easement to prevent the use or
development of the Protected Property for any parpose or in any manner which would conflict with the
function and maintenance of these resource values. Grantee accepts such development rights, conservation
restrictions and public access easement in order to conserve these values for present and future generations.

IL Restricted Uses of Protected Eroperty.

Except as otherwise provided for in this Grant, the restrictions hereby imposed upon the Protected Property,
and the acts, which Grantor shall do or refrain from doing, are as follows:

1. The protected property shall be used for forestry, educational, non-commercial and open space
purposes only. No residential, commercial, industrial or mining activities shall be permitted and no building,
structure or appurtenant facility or improvement shall be constructed, created, installed, erected or moved
onto the Protected Property, except as specifically permitted under this Grant.

2. Except the existing utility lines providing electricity to the Homestead Area or as otherwise
specifically permitted under this Grant, no rights-of-way, easements of ingress or egress, driveways, roads, or
utility lines or easements shall be constructed, developed or maintained into, on, over, under, or across the
Protected Property, without the prior written permission of the Grantee. Grantee may grant such permission if
it determines, in its sole discretion, that any such improvement would be consistent with the Objectives of this
Grant.
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harvest be conducted in accordance with the Forest Stewardship Plan or the Amended Forest Stewardship
Plan should Grantor elect to harvest.

4. The right to maintain, repair, and replace existing forest management roads and associated bridges
and culverts, together with the right to construct new forest management roads and associated improvements,
provided that said roads and associated improvements are in accordance with the Forest Stewardship Plan
and Tulfill the following requirements:

a) Such construction is consistent with the Purposes and Objectives of the Grant; and

b) Additional road improvements are necessary to provide reasonable forest management
access to the Protected Property and the system of existing reads are not adequate,

5. The right to construct and maintain temporary saw mills, wood processing facilities, and simifar
temporary forestry structures or facilities, together with necessary temporary access drives and temporary
utilities, on the Protected Property, provided that such temporary structures, temporary access and (emporary
utilities are used exclusively in functional support of forestry conducted on the Protected Property, and
provided further that such construction has been approved in writing in advance by Grantee. “Temporary”
shall mean structures or facilities, which remain in place for a period not to exceed 24 months. Graniee’s
approval shall not be unreasonably withheld or conditioned, provided that the temporary structure or facility
is located, constructed and designed in a manner that is consistent with the Purposes and Objectives of this
Grant. Further, subject to the prior written approval of Grantee, which may be withheld in Grantee’s sole
discretion, the right to construct permanent forestry structures, facilities and associated improvements.

0. The right 1o use motorized equipment, including portable sawmills and all terrain vehicles on the
Protected Property for forest management purposes.

7. The right to construct and maintain sugar houses, or similar forestry structures or facilities, together
with necessary access drives and utilities, on the Protected Property, provided that such structures and
facilities are used exclusively in functional support of forestry conducted on the Protected Property, and
provided further that such construction has been approved in writing in advance by Grantee. Grantee's
approval shall not be unreasonably withheld or conditioned, provided if the structure or facility is located in a
manner which is consistent with the Purposes and Objectives of this Grant.

8. The right to utilize, maintain, establish, construct, and improve water sources, courses, and bodies
within the Protected Property for uses otherwise permitted hereunder, provided that Grantor does not
unnecessarily disturb the natural course of the surface water drainage and runoff flowing over the Protected
Property. Notwithstanding the foregoing, the construction of ponds or reservoirs is prohibited.

9. The right to permit operation of motorized and mechanized vehicles, inciuding but not limited to
snowmobiles, ATV’s and mountain bikes, and the right to permit equestrian use on the Protected Property,
provided that no such use is inconsistent with the Purposes or Objectives of this grant.

10. The right to clear, construct, and maintain trails for non-commercial walking, horseback riding,
skiing, and other non-commercial, recreational activities within and across the Protected Property (pursuant
to a Forest Stewardship Plan developed and approved as described in Section IV).

1. The right to permit others to use the system of forest management roads now existing on the
Protected Property, or in the future developed on the Protected Property (pursuant to a Forest Stewardship
Plan developed and approved as described in Section 1V), provided that:

a. Such roads are used by others exclusively in association with forest management activities on
lands near the Protected Property;

b. The permission afforded by Grantor consists of a short-term ficense to use the road system for a
period not to exceed 12 months, and is not a longer term license, right-of-way, easement or other

permanent legal interest; and
¢. Grantor shall remain responsible for any such licensee’s compliance with this Grant.

This clause shafi not limit Grantor’s right to allow others to use the Protected Property for non-
commercial recreational purposes, consistent with the provisions of this instrument.

12. The right to exiract sand, stone and gravel from the Protected Property, provided such materials are
used exclusively for the constroction, maintenance or improvement of forest management roads, and/or log
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Page 6
recommendations of such foresters, wildlife experts, conservation biologists or other experts as Grantee may

select to determine whether the Forest Stewardship Plan or Amended Forest Stewardship Plan would be
detrimental to the Purposes or Objectives of this Grant.

Harvesting Restrictions

i Heavy Cuts: Disapproval by Grantee of a Forest Stewardship Plan proposing a Heavy Cut (as defined
below) shall not be deemed unreasonable. Grantee, however, may approve a Forest Stewardship Plan or an
Amended Forest Stewardship Plan that includes a ITeavy Cut in its discretion, if such plan is consistent with
the Purposes and Objectives of this Grant and accomplishes one or more of the followmg:

a. Torelease a well established understory;

b. To permit the planiing of different species of trees;
c. For wildlife management purposes; or

d.  To promote natural regeneration.

e. Tosalvage damaged or downed trees

“Heavy Cuts™ shall mean the harvesting of wood products below the “C-Line™ or minimum stocking
level on the Protected Property as determined by applying the protecol set forth in the current U.S.
Department of Agriculture, Forest Service Silvicultural Guidelines for the Northeast or by applying a similar,
successor standard approved by the Grantor and Grantee.

2. Surface Water Buffer Zones: Defined as those areas lying within 50 of each bank or shore of rivers,
ponds and wetlands and streams, identified as “blue line streams” on 7.5 minute United States Geological
Survey Quadrangle maps and depicted on a plan entitled “Five Peaks Property, Montgomery, V1"
(hereinafter “Five Peaks Conservation Plan”) signed by the original Grantor and Grantee and maintained in
the permanent records of Grantee, or any successor maps approved by Grantor and Grantee depicting the
Protected Property, shall be designated as Surface Water Buffer Zones (hereinafter “SWBZ”).

a. Any harvesting or other forest management activities conducted within the SWBZ described
herein must be consistent with a Forest Stewardship Plan or Amended Forest Stewardship Plan approved
by Grantee that takes into account the potential effects of such activities on water quality and the plant and
wildlife habitat associated with such areas. The production of timber and other forest products shall be a
secondary purpose within the SWBZ.

b. The number and width of stream crossings within the SWBZ described herein shall be kept to a
minimum and said crossings shall include the installation of all erosion controf devices and employ, at a
minimum, all recommended practices described in the AMP publication dated August 15, 1987, or successor
standard approved by the Grantee.

The goals, prescriptions and restrictions of this Section 1V are in addition to the provisions of
Sections IT, 111 and V, and where inconsistent, the provisions of this Section IV shall supersede the
provisions of Sections IL HI and V.

V. Public Access.

1. Grantor covenants and agrees that upon conveyance of the Property or the death of the survivor of
Everett McGinley and Susan B. McGinley, Grantors of this Conservation Easement, the Protected

Property shall be available to the public for all types of non-commercial, non-motorized, non-mechanized,
non-equestrian dispersed recreational purposes (including but not limited to bird watching, backcountry
skiing, fishing, hunting, snowshoeing, trapping and walking) consistent with the Purposes and Objectives of
this Grant. Notwithstanding the foregoing, Grantee may limit or restrict public access to the Protected
Property to assure compliance with the requirements of this Grant, to protect natural habitats, or to protect the
public health or safety (including, but not limited to, the right to permit, regulate or prohibit hunting or

trapping).
2. The standards for Public Access Section V are as follows:

a. The primary goal of this Section is to provide public access, as set forth in this section, that is
consistent with and does not impede the economically sustainable production of forest resources;




“YLI0] 98 UIDISY SUONIPUOD PUE SWLIAY 21} YHA 20URI[dIOD-HOU JO SOUBISWAOIIO JO HIDAS UB JO

AIEME SO0 9IIURID) 1BY) 10240 SY) U] "A1Iadolf pa1osiosd du 01 SSA008 S[qrUOSEal JO JYBLL 2y} aAvy [|Bys

saqueIny oy ‘sasodind 1uswesiojus pue uonadsur yons 10 pue ‘Kiradoid pajosjosd o Jo uordod Lue 1o [fe jo

uonoadsur orporad oyewr At 93)URIL ‘SHOLS Yons (A TOTOSULIOS Ul UL SUONDLHSAI PUER SJUBUAAOD OTf)
JO [fe 1A J0juRIn Aq sourrdiios 2SR 0] QU 0 SWH] WO $UI0JT9 S[qRUOSEal ST [{2US 20U

SUCTSTOSSE ST 0 TIPWSSIOI0Y A

‘Kradosy
Po102104 23 Adn200 10 asn o} JYSLI 180 ou dary [[eys dqnd oY) pur ‘A BOTSS SIY} UL paUIn0 saBayiald
$S3008 911 0} pajiuy] 2q {[eys Apadold peroajoLd o JO asn pue 0] $S8008 Jo 1yBu s ongnd [BwULT oq 9

‘Auadol p219010Ld 91 UC S2]oIyaA 00
pauqyoad Jo asn Furpnjout ‘A uor2g iy Aq peptuwiad jou Jnpuco Auw Jof sanred piry jsurese ssedsad],
1suTES ' 901N ® SUIAISS WO IR qigold 0] panusuod aq [[BYS A UOR09S Sy Ul JUrfoN. ¢

“JOIBHIQIR U JO TO1309]98 O} JO SARD (OF)

Sy uiga ayndstp Kue jo uoneniqIe 9307dioo 0} OPRW 9q {[BYS HOHS S[GRUOSEI! AI0AS PUE “UOHBHIGIE 0)
QNSSI UB JO UOISSITUGNS 9T]) JO SY294 OA] HIYIA JOJTEIIGIE UE 100[3s [[eys saed ay [, "santed ot uo Surpulq
24 [[BYS J0JRI1IQIR Ot)) JO UOISIOOP AU, “AJOJR[Ip SSIAMIRLIO IO J[qBUOSESIUN Fureq Apred auo o3 onp 10jRIHAQIR
o) Aq pauiLLIap asimIato ssofun ‘sorred oy Ag Ajjenba pareys a4 [[eYs UOHBIIQIE JO SISO YL, P

"$00.MOSAI [RIMER SuiSewep moyiim pue Aradold parodold

A1} JO B8N § JOPURIL) Y FULISJISNI A[RLISTBIU JNOYIIM SSOIOR [BUONEDION orqnd pesiadsip sjqruoseal
Surruiied Jo $9A1109[Q0 oY1 9AIYOE 01 pajuewa]dul aG PINOTS UOHIE SAIIDALIOD JEYM (f7) PUE ‘S20IN0SAl
emyeu 01 afewsp juesiugis pasneo sey asn orjgnd momeym (€) ‘Apedold o1 JO oSH S JOWRID (F1M ST
Ayeusiew osn opjqnd JoyoA (Z) 1000 0} SONUIEOD 10 SBI] 99JUBIL) JO J0JURID) JOYND £G A UOIDDS JO
UOHBIOIA B Ioyioym () auruuaiep ol L oy spn[oul [jeys AJLIOyne S J0IBRIgIe Y], "I0JeNIGIL Ue UO oorde
touueo sented aiy) J1 UOHEICOSSY UOIIRIIGIY UBOLISWY ay) Aq 10 sanred a1} AQ Pa1od[es aq [[eys J0Jeiqre ay |,

JuRID) STy} s soueljdwiod sinsus pue 199101d 01 “UOISIOAP Jeuly & 0 302lqns

pae voneRIqie Jo Aouspuad sy Fuunp 9ajuLic) 10 10JURLD £q PajoLnsal 10 pasod A[uedodine] oq Aeu oyqnd
ayp £q Kuadorg paosloid o 01 $5000Y “yoneLiqIe Surpuiq o1 Aued Joque Aq payruigns oq Aeuw ALEZIUN]CA
paajosal jou anssi Ay -Apadoid agp 0f ssaooe ofjgnd areparew 0) pue ALradold 1) 01 SSOI0E [BUOIIEIID
arjqnd 03 1oadsar yum sensst Aue aajosal AjaaneIadoos 01 Yie)] po0S Ul S0 [[BUS 291URID) PUE IO

"A1ayes opqnd

0} YSII B Ul J[ASaT PINos 1o suoiiesado yons jo Jonpuod o1 Y 2I9LI01UT P{ioA $SI008 (INS JI pajonplod
Suraq 2 (s30[ Jo juaurdinbe Jo woyeuodsuen o) Fugpnjout) suoRRISdO A1SIIO] SALOE ABYM SEAIER

ul pue ‘prezey a1y 9A10% Jo sportad Surmp sseooe orjqnd nqryod o1 1YL oY) pue (ANADOR SATIONISED FOYI0
IO ‘98T PARIIUAOUOD DINJ ‘UOISOID ‘UOSEas JO o Fupuny dpdwexa Jof ‘S Yoiis) Se0nosal [Binjel s Aedod
Po192101d S 01 aFEWEP 2snwd Ty sananoe uqujoid o) 1gBu ey (Kuedord pajeajosd oy uo Suidden

10 Sununy nqigosd 1o aemas o) JYSLI AU} SOPROUT PIESAIOJE SB $$9008 oljqnd [onuod 03 WySix auyy “BuzoSaIo)
3y} Jo A1rfeieusd oyy Sumiwy JNOYHAY 'SISOISUL PIes 0] 98BWRp OSMED JO Y11 QIOLIGIUE ‘YIM JUDISISUOOUL

oI TRt somIAIoE Nqigold of pue Guesny siu Jo sesodm 2t} Yim soueydwod amsua pus 1a301d 03

OOIURIN) 10 I0JURID) JOYNS AQ PAIoLIsal 10 Pasold aq Aew orjqnd ayy Aq A10dolg panoolod 94l 01 SS000Y ¢

‘A UOM99g

S11} IO JURIE) SIY) JO S2ANNSGO) U sasoding oy Yiim J9)SISUOIUT SSLAISIO JOU SI PUR SIIILANOE ARSAI0]
I SISLISIUL 10U S20p §89008 youis popiaocid (Furys Anunos-ssoro pue Jurddes; Bureoysmous Sunjjem
‘Furgorem-paq ‘Furysy ‘Fununy se gons) sasodund [RUONESIN2T PASIAASIP TRIOISWWO-HON ‘UBL)SOnbe-toU
POZIURYISTI-UOU ‘pazLIOjOU-uoU Jo S7[qnd oy Aq §53008 Jruuad [[im JOJURIL) “DJ0JII],

‘Aj1adoad

a1y 03 ssa00e fqnd vrepurew o3 pue A[pAnrIedoos swopqold 9AJosax 03 Yl poOd Ul JI0M ||t pue

HASUOD [BYS 9OIURID) PUE JORIRID) TURID) I} 9JB[OIA JO SI0INO0SAI 1$210§ Jo uonanpold sjqeeisns
AJpeotuwrouod oyl epaduir gorym olfgnd 241 Aq Suoroe AJHUSPL 9SjURID) 0 IOJURID IR ] P

sy a[npatas ul paquiosep st Ajredoid ot 03 papracid st Aupdoig pe1osiold oy 03 85900y D
{K1o7us
pue yiresy orqnd 9y) pue JuBID SIQ U IO 108 sjuewasmbar pue suonomsal o ‘Auadoid pajosjord
51 JO SONJBA 20IN0SAY A} “Juedn) s1y} Jo asodmd Arewnid oy ‘wisioy PAYSHQEIS Se I0JURIL) JO S1YTLE
ot Sunoadsal uo pauonipuca Syl peuonipuos e st ongnd ayy £q Anador] po1odjol] oyl 0} §s900Y  °q

[ a8eg

Aoedo Ko[uInO



McGinley Legacy
Page 8

Grantee shall give notice to Grantor of such event or circumstance of non-compliance via Certilied Mail,
return receipt requested, and demand corrective action by the Grantor sufficient o abate such event or
circumstance of non-compliance and restore the Protected Property to its previous condition. In the event
there has been an event or circumstance of non-compliance, which is corrected through negotiation and
voluntary compliance, Grantor shall, at Grantee’s request, reimburse Grantee for all reasonable costs
incurred in investigating the non-compliance and in securing its correction.

Failure by the Grantor to cause discontinuance, abatement, or such other corrective action as may be
demanded by the Grantee within a reasonable time after receipt of notice and reasonable opportunity to take
corrective action shall entitle the Grantee to bring an action in a court of competent jurisdiction to enforce the
terms of this Grant and to recover any damages arising from such non-compliance. Such damages, when
recovered, may be applied by the Grantee to corrective action on the Protected Property, if necessary. If the
court determines that the Grantor has failed to comply with this Agreement, Grantor shall reimburse the
Grantee for any reasonable costs of enforcement, including court costs and reasonable attorneys’ fees, in
addition to any other payments ordered by such court. In the event that Grantee initiates litigation and the
coutt determines that the Grantor has not failed to comply with this Agreement and that the Grantee has
initiated litigation without reasonable cause or in bad faith, then the Grantee who commenced the court
proceedings shall reimburse Grantor for any reasonable costs of defending such action, including court costs
and reasonable aftorneys’ fees; provided this clause shall not apply to any Grantee protected by the doctrine
of sovereign immunity. The parties to this Grant specifically acknowledge that events and circumstances of
non-compliance constitute immediate and irreparable injury, loss, and damage to the Protected Property and
accordingly entitle Grantee to such equitable relief, including but not limited to injunctive relief, as the court
deems just. The remedies described herein are in addition to, and not in limitation of, any other remedies
available to the Grantee at law, in equity, or through administrative proceedings.

No delay or omission by the Grantee in the exercise of any right or remedy upon any breach by
Grantor shall impair the Grantee’s rights or remedies or be construed as a waiver. Nothing in this
enforcement section shall be construed as imposing a liability upon a prior owner of the Protected Property,
where the event or circumstance of non-compliance shall have occurred after said prior owner’s ownership or
control of the Protected Property has terminated.

VI,

The Grantor and Grantee hereto, further agree that the Grantee shall have access over the Hannah
Clark Brook Road and the adjacent forest road which crosses the Protected Property for motorized and
mechanized vehicles, including but not limited to snowmobiles and ATV’s for forest management and
emergency access to the State’s adjacent land known as the “Jay State Forest™.

VIL. Miscellangous Provisions.

1. Where Grantor is required, as a result of this Grant, to obtain the prior written approval of the
Grantee before commencing an activity or act, and where the Grantee has designated in writing another
organization or entity which shall have the authority to grant such approval, the approval of said designee
shall be deemed to be the approval of the Grantee, provided that Grantor has given its written consent to such
designation, which consent shail not be unreasonably withheld. Grantor shall reimburse Grantee or
Grantee’s designee for all extraordinary costs, including staff time, incurred in reviewing the proposed action
requiring Grantee’s approval; but not to include those costs which are expected and routine in scope. When
Grantee has authorized a proposed action requiring approval under this Grant, Grantee shall, upon request,
provide Grantor with a written certification in recordable form memorializing said approval.

2. It is hereby agreed that any use of the land otherwise permitted under this Grant, shall be in
accordance with all applicable ordinances, statutes and regulations of the Town of Montgomery and the State
of Vermont

3. The Grantee shall transfer the development rights, conservation restrictions and public access

easement conveyed by Grantor herein only to a State agency or municipality, as defined in Chapter 34 or
Chapter 155, Title 10 V.S.A., in accordance with the laws of the State of Vermont and in accordance with the

Forest Legacy Program (16 USC Section 2103c¢).

4. In the event the development rights, conservation restrictions or public access rights conveyed to the
Grantee herein are extinguished by eminent domain or any other legal proceedings, including arbitration
proceedings under Section V, above, Grantee shall be entitled to any proceeds which pertain to the
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TO HAVE AND TO HOLD said granted development rights, conservation restrictions and access
easements, with all the privileges and appurtenances thereof, to the said Grantee, State of Vermont, Agency
of Naturai Resources, Department of Forests, Parks and Recreation, its successors and assigns, to their
own use and behoove forever, and the said Grantor, Everett McGinley and Susan B. McGinley, for
themselves and their heirs, successors and assigns, does covenant with the said Grantee, its successors and
assigns, that until the sealing of these presents, they are the sole owners of the premises, and have good right
and title to convey the same in the manner aforesaid, that the premises are free from every encumbrance and
use restrictions, and it hereby engages to warrant and defend the same against all lawful claims whatever.

IN WITNESS WHEREOF, Grantor, sets its hand and seal this day of. ,

2015,

Signed, sealed and delivered

In The Presence Of: GRANTOR:

Witness to Grantor Everett McGinley

Witness to Grantor Susan B. McGinley

STATE OF VERMONT

FRANKLIN COUNTY, ss.

At this day of , 2015, personally

appeared Everett McGinley and he acknowledged this instrument, by him sealed and subscribed, to be his
free act and deed, before me.

Notary Public
My commission expires:
STATE OF VERMONT
FRANKLIN COUNTY, ss.
At this day of , 2015, personally

appeared Susan B. McGinley and she acknowledged this instrument, by her sealed and subscribed, to be her
free act and deed, before me.

Notary Public
My commission expires:



831 X0 HOISSTI0d AYAT
Qi AIION

R 2A0T0Y

“UOTIB2IONY PUE SIEJ ‘$15210,] JO Juaunlieda(] ‘s20mosay]
(e Jo Aouefy )T YSnonq; pue 4G Sunoe JUOUIDA JO 918IS AU} JO Jeyaq U0 Paap Puk 108 321y SIY
aq 0] PAQLIOSqNS pue pafeas siy AqQ juouunnsur Surofa1o] oyl paSpapmous[or oUm “IopAus ) [eRYITA

pareadde Aqpeuosiad oz J0 Aep SIY) UO 2Je)g pue Ajuno;) pies ur © W

NOLONIHSVA 10 ALNOOD
INOWYHA 40 HLVIS
IDUOISSTWITIO))

IDpAUS 1) [PRYDIIA

Ag
UOHVAIIIY PUE ‘SHaeg ‘S35aa0,] Jo jmounieda(
‘§324n083y peameN Jo AUIdy JUouLId A JO el

JUALIASED $$2008 orqnd pue ‘SUONOLNSAT TOTRAIISUOD ‘SIYBTE
juatrdolaAap Jo eI siy Jo soueydoooe 11911 oleAsUOWP 0} saIneusdts )1 sppe mofaq Aued oy,

11 95ed

Koo AuIDoOlA



McGinley Legacy

Page 12

ACKNOWLEDGMENT OF ARBITRATION

We understand that Section V of this instrument contains an agreement to arbitrate. After signing this
document we understand that we will not be able to bring a lawsuit concerning any dispute that may arise
which is covered by the arbitration agreement set forth in Section V, unless it involves a question of
constitutional or civil rights. Instead, we agree to submit any such dispute to an impartial arbitrator. We
understand that the arbitration provisions of this instrument are limited exclusively to matters set forth in said
Section V.

Dated:
Everett MeGinley

Dated:
Susan Mc(Ginley
State of Vermont, Agency of Natural Resources,
Department of Forests, Parks, and Recreation
By: : Drated:

Michael C. Snyder
Comumissioner
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thence S 05° 15'E a distance of 1305.5 ft. to an iron rod set, labeled C53;
thence S 05° 15'E a distance of 14.5 ft. to an unmarked point, labeled C54;
which is the point of beginning,

The above described parcel having an area of 1,173 .4 acres.

Tess and excepting the following area shown as “Homestead Area” on the Survey:

Beginning at an iron rod set at the most westerly corner of the area herein described:

said iron rod lies S 63°16' & a distance of 1314.0 ft. from a P-K spike set in a ledge outcrop, labeled
item 5;

thence N 16°4' E a distance of 414.2 ft. to an iron rod set;

thence S 87°09' E a distance of 972.3 ft. to an iron rod set;

thence S 15°59' E a distance of 1441.8 fi. to an iron rod set;

thence S 84°32' W a distance of 463.8 ft. to an iron rod set;

thence N 43°23''W a distance of 1486.7 fi. to an iron rod set;

which is the point of beginning,

The above described area contains 29.6 acres.

The total area of the Protected Property contains, therefore, 1,143.8 +/- acres.

Subject to riparian rights of whatever rivers, streams, and other bodies of water that may adjoin,
cross and re-cross the subject property and rights of way for municipal roads, or highways that cross
portions of the property (e.g. North Hill Road).
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TOWN OF MIONTGOMERY
REGULAR MEETING OF THE
SELECTBOARD AND WATER COMMISSION
Town Office
Monday, Novemberls, 2015
6:30 p.m.

Unapproved

Selectboard Members Present; Scott Perry-Chair, Wendy Howard-Vice Chair, Mark Brioullette, Susan
Regan, Tom Stanley

Scott called the meeting to order at 6:33.

1. Review and make any changes to the agenda
Add:
3d. On Demand Hot water for Town Hall
3e. Public Works Budget
6. add-Bachman letter
8. PACE program

2. Review/Approve Minutes of Nov 2, 2015
Wendy made a motion to accept the Minutes of 11.2.15. Tom seconded. Motion carried 5-0

3. Public Works (Roads and Bridges, Buildings and Grounds)-garden club will do wreaths

a. Flags/Roads Closure/Snow Plowing-Rt. 58 is closed. Snow Plows are ready

b. Longley Bridge Project Update-carried over

¢. Equipment and Personnel-work hours overtime draft policy-Mark made a motion to adopt
Montgomery Public Works Payroll Policy as amended to address ftem #2 under “Schedule”
from “July” to “lune” Tom seconded.

d. Building/grounds report. Post office floor, Winterize Town Hali-Town will address the Tile
floor in the post office and bathroom.

e. Pubiic works budget- Estimate for an On Demand How Water system is $2400. Wendy
made a motion to approve the installation of Tankless Hot Water Heater at the price of
approximately 52400 to be installed in the Spring. Mark seconded. Motion carried 5-0

4, Visitors: Forest Legacy,Conservation Easement, McGinley Property, Kate Wanner, Trust for
Public Land
Present: Everett and Sue McGinnley, Kate Wanner-Trust for Public Land, Benj Deppman-
Attorney for Trust for Public Land, Kate Willard-Vermont Department of Forset and Public Rec.,
Charlie Hancock-Conservation Commission and Planning Commission, Linda Cluba and Parma
Jewitt-Board of Listers.

Wendy made a motion to support the Five Peaks Forest Legacy Easement to convey to the State
of Vermont Department of Forest and Parks and Recreation. Mark seconded. Motion carried 5-0

5. Response to Stanion Fence Appeal to Environmental Court-The Stanions are appealing the
decision of the DRB which voted to uphold the Zoning Administrators decision finding them in
viglation on 4 counts. —carriéd over






