10
11
12
13
14
15
1.6
17
18
19
20

21

BILL AS INTRODUCED H.547
2004 Page 1
H.547

Introduced by Representatives Hummel of Underhill, Dakin of Colchester,
Botzow of Pownal, Connell of Warren, Darrow of Dummerston,
Deen of Westminster, Emmons of Springfield, Endres of
Miiton, Fallar of Tinmeouth, Head of South Bﬁrling:ton, Heath of
Westford, Jewett of Ripton, Klein of East Montpelier, Milkey of
Brattleboro, Nuovo of Middlebury, Pugh of South Burlington,
Sharpe of Bristol, Symington of Jericho and Trombley of Grand
Isle

Referred to Committee on ﬂ, :5,)/

Date: % f/V Of/

Subject: Taxation and revenue; public records; CAPTAP; municipal and
education grand lists; property transfer tax returns; access and
distribution

Statement of purpose: This bill proposes to exempt from public disclosure

social security and other governmentally assigned personal identification

numbers contained in the CAPTAP database and property transfer tax records.

The bill would also require that requests for copies of either municipal or

education property tax grand lists only be granted upon a recipient’s swearing

or affirming, subject to perjury penalties, that the document will not be used

for commercial purposes.
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AN ACT RELATING TO THE CONFIDENTIALITY AND
NONCOMMERCIAL DISTRIBUTION OF CERTAIN TAX RECORDS
AND DATA

It is hereby enacted by the General Assembly of the State of Vermont:

§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND

DOCUMENTS
(a) As used in this subchapter, “public agency” or “agency” me

agency, board, department, commission, committee, branch, ingfrumentality, or

authority of the state or any agency, board, committee, depértment, branch,
instrumentality, commission, or authority of any po' {cal subdivision of the
state. |
(b) Asused in this subchapter, “public# ord” or “public document” means
all papers, documents, machine readgble materials, or any other written or
recorded matters, regardless of teir physical form or characteristics, that are
produced or acquired in thgcourse of agency business. Individual salaries and

benefits of and salary#chedules relating to elected or appointed officials and
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H. 547
Sec. 1. FINDINGS

It is the policy of the state of Vermont that the public records of the state are open for

examination and review by the public. Recent and continuing technological advances have

significantly altered access to the public records of the state. Technological advances have also

allowed for potential misuse of public records. Since many public records contain personal

information, the state must study how to maintain _an open public records policy while

simultaneously protecting valuable personal information. This bill clarifies the application of the

current public records law while also requiring a study to identify possible approaches to public

records access that address the issues surrounding technological advances and associated privacy

concerns.

Sec. 2. 1 V.S.A. § 317 is amended to read:

§ 317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDS AND
DOCUMENTS

(a) As used in this subchapter, “public agency” or “agency” means any agency, board,
department, commission, committee, branch, instrumentality, or authority of the state or any
agency, board, committee, department, branch, instrumentality, commission, or authority of any

political subdivision of the state.

(b) As used in this subchapter, “public record” or “public document” means all papers,

documents, machine readable materials, computer databases, or any other written or recorded

matters, regardless of their physical form or characteristics, that are produced or acquired in the
course of agency business. Individual salaries and benefits of and salary schedules relating to
elected or appointed officials and employees of public agencies shall not be exempt from public
inspection and copying.

(c) The following public records are exempt from public inspection and copying:

* % %

(34)  Social Security numbers or other governmentallv assigned personal identification

numbers contained in one of the following: the records of a computerized assessment. generally

known as the computer assisted mass appraisal system (CAMA), as provided in section 3465 of

Title 32; the grand list as defined by section 4152 of Title 32; or property transfer tax returns.
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However, any party in a legal transaction or proceeding related to a specific parcel of property

shall have access to any court-required data.

Sec. 3. 32 V.S.A. § 3465 is amended to read:

§ 3465. PUBLIC RECORDS, €APTAP CAMA

(a) vithstandine—any = & 2
ehapter—or-any-other-provision-oftaw Except for Social Security numbers or other governmentally

assigned personal identification numbers, the information required to be collected by local

governments under section 4152 of Title 32 maintained-by and submitted to the division of property

valuation and review ebtained—frem by local governments participating in the computer assisted

mass appraisal system (CAMA) shall be public records subject to public inspection and copying
under 1 V-S-A—chapter-5: subchapter 3 of chapter 5 of Title 1.

(b) Notwithstanding subsection (a) of this section, any party in a legal transaction or proceeding

related to a specific parcel of property shall have access to any court-required data.

Sec. 4. 1 V.S.A. § 316(i) is amended to read:

(i) If an agency maintains public records in an electronic format, all nonexempt public records,

except the data, records., or documents used by a town to develop the information required by

section 4152 of Title 32, shall be available for copying in either the standard electronic format or

the standard paper format, as designated by the party requesting the records. An agency may, but
is not required to, provide copies of the public records in a nonstandard format, to create a public

record or to convert paper public records to electronic format. The data, records, or documents

used by a town to develop the information required by section 4152 of Title 32 shall be available to

the public in a standard paper format and shall not be removed from the office of a public agency in

an electronic format.

Sec. 5. LEGISLATIVE COUNCIL STUDY

The Legislative Council shall study the public records law of the state of Vermont, the

justification for state record requirements, privacy concerns regarding the dissemination of public

records containing personal information, and the use of public records and shall recommend to the

house and senate committees on local government and government operations potential approaches

that the state could adopt to conform the public records law of the state with technological

advances and associated privacy concerns.
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Sec. 6. SUNSET
This act shall expire on June 30, 2005 and sections of the Vermont Statutes Annotated which are

amended by this act shall revert to the language in effect prior 1o the effective date of this act.

W% ofrfot.
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.
WALTER E. FHEE ¥
SPEAKER OF THE HOUSE OF EPIIR)ESENTATIVES ; QG\W

-—@Aﬁv ) u/g]} Wag‘ew&wm

BRIAN E. DUBI
PRESIDENT OF THE SEENATE
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have access to any court-required data.

Sec. 2. 32 V.S.A. § 3465 is amended to r"
§ 3465. PUBLIC RECORDS, CAPT AP

a Notaath ndino = nrevision-tothe_con 7 11 A8
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0 L b anter—eranyvathe
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S- preovisten-eflaw Except for Social

Security numbers or other governmentall assigned personal identification
numbers, information n dintained by the division of property valuation and
review obtained fron /local governments participating in the computer assisted

:}.’?
property tax admiﬁstration program (CAPTAP) shall be public records subject

if
to public inspegfion and copying under }V-S-A-chapter5; subchapter 3 of

J
chapter 5 of g itle 1.
(b) Noft ithstanding subsection (a) of this section, any party in a legal

transagfion or proceeding related to a specific parcel of property shall have

ss to any court-required data.
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§ 4153. MUNICIPAL GRAND LIST; COMMERCIAL DISTRIBUTIQM
PROHIBITED .

list shall swear or

Any person wishing to obtain a copy of a municipal grapd

P

of Title 13 that the

affirm under penalty of perjury pursuant to chapter 65,

person will not use the municipal erand list for cofmmercial purposes. The

municipality.

affirmation shall be filed with the clerk of thé’
Sec. 4. 32 V.S.A. § 5404c is added to rea

§.5404c. EDUCATION PROPERFY TAX GRAND LIST; COMMERCIAL

-
ﬁ"

DISTRIBUTION PROHIBITED |
Any person wishing tg/ Obtain a copy of a municipal education property tax

4

grand list shall sweag/or affirm under penalty of perjury pursuant to chapter 65

¢ person will not use the municipal education property tax

of Title 13 that tife
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