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S.230

Senator Rodgers moves that the bill be amended as follows:

First: After Sec. 3, by inserting Sec. 3ato read:
Sec. 3a. 30 V.S.A. 8§11 isamended to read:
§11. PLEADINGS; RULES OF PRACTICE; FINDINGS OF FACT

(8 Theforms, pleadings, and rules of practice and procedure before the
Board shall be prescribed by it. The Board shall adopt rules which include,
among other things, provisions that:

(1) A utility whose rates are suspended under the provisions of section
226 of thistitle shall, within 30 days from the date of the suspension order, file
with the Board all exhibitsit intends to use in the hearing thereon together with
the names of witnessesit intends to produce in its direct case and a short
statement of the purposes of the testimony of each witness. Except in the
discretion of the Board, a utility shall not be permitted to introduce into
evidencein its direct case exhibits which are not filed in accordance with this
rule.
(2) A prehearing conference shall be ordered in every contested rate

case. At such conference it may require the state State or any person opposing
such rate increase to specify what items shown by the filed exhibits are

conceded. Further proof of conceded items shall not be required.
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(3) The Board shall have discretion to determine who may appear before

the Board on behalf of any party to a proceeding in addition to those lawyers

licensed in the State of Vermont to do so. The Board shall not exercise this

discretion unreasonably or in adiscriminatory manner. A grant of permission

to represent a party under this subdivision (3) shall not relieve aparty or its

representative from any obligation under the Board’ s rules or the Board's

ordersin the proceeding. This representation shall not be considered the

unauthorized practice of law.

(b) The Board shall hear all matters within its jurisdiction, and make its
findings of fact. It shall stateits rulings of law when they are excepted to.
Upon appeal to the Supreme Court, its findings of fact shall be accepted unless
clearly erroneous.

Second: In Sec. 5,30 V.S.A. § 218, in subdivision (f)(4), in the first

sentence, by striking out “section 248 of thistitle” and inserting in lieu thereof

10 V.S.A. chapter 151

Third: By striking out Sec. 6 and inserting in lieu thereof eight new Secs. to
be Secs. 6, 6a, 6b, 6¢, 6d, 6€, 6f, and 69 to read:
Sec. 6. 10 V.S.A. § 6001 is amended to read:
8§ 6001. DEFINITIONS

In this chapter:
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(3)(A) “Development” means each of the following:

(i) The construction of improvements on atract or tracts of land,
owned or controlled by a person, involving more than 10 acres of land within a
radius of five miles of any point on any involved land, for commercial or
industrial purposesin amunicipality that has adopted permanent zoning and
subdivision bylaws.

(if) The construction of improvements for commercial or
industrial purposes on more than one acre of land within amunicipality that
has not adopted permanent zoning and subdivision bylaws.

(iii) The construction of improvements for commercial or
industrial purposes on atract or tracts of land, owned or controlled by a person,
involving more than one acre of land within amunicipality that has adopted
permanent zoning and subdivision bylaws, if the municipality in which the
proposed project is located has elected by ordinance, adopted under 24 V.S.A.
chapter 59, to have thisjurisdiction apply.

(vi) The construction of improvements for commercial, industrial
or residential use above the elevation of 2,500 feet.

(vii) Exploration for fissionable source materials beyond the
reconnaissance phase or the extraction or processing of fissionable source

material.

VT LEG#313641 v.3



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 2.2 — S.230) Page 4 of 25
2/9/2016 - ADA - 12:21 PM

(viii) Thedrilling of an oil and gas well.

* * %

(xi) The construction of improvements for the purpose of

generating electric capacity or energy or other electricity products for sale or of

improvements for a net metering system as defined in 30 V.S.A. 8§ 8002. As

used in this subdivision (xi), the word “ development” shall:

(1) also include the construction of improvements ancillary to

the el ectric generation, such as buildings, foundations, €l ectric distribution

lines, and all means of ingress and egress to the el ectric generation; and

(1) exclude an electric generation facility that is exempt under

subdivision (3)(D)(ii)(1) of this section.

* * %

(D) Theword “development” does not include:
(i) The construction of improvements for farming, logging, or
forestry purposes below the elevation of 2,500 feet.
(if) The construction of improvements for:

(1) an electric generation er facility if the facility’ s primary

purpose isto address areliability deficiency identified in aleast cost integrated

plan or atransmission system plan approved under 30 V.S.A. § 218c;

(1) an electric transmission facility that requires a certificate of

public good under 30 V.S.A. § 248;;
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(1) anatural gasfacility asdefinedin 30 V.S.A.
8§ 248(a)(3);; or

(1V) atelecommunications facility issued a certificate of public

good under 30 V.S.A. § 248a.

Sec. 6a. 10 V.S.A. § 6086(c) isamended to read:

(c) A permit may contain such requirements and conditions as are
allowable proper exercise of the police power and which are appropriate within
the respect to subdivisions (a)(1) through (10) of this section, including those
set forthin 24 V.S.A. 88 4414(4), 4424(a)(2), 4414(1)(D)(i), 4463(b), and
4464, the dedication of lands for public use, and the filing of bonds to tasure
ensure compliance. The requirements and conditions incorporated from
Title 24 may be applied whether or not alocal plan has been adopted. Generd
requirements and conditions may be established by rule of the Natural

Resources Board. A permit or permit amendment issued under this chapter for

adevelopment under subdivision 6001(3)(A)(xi) of thistitle shall reguire the

decommissioning or dismantling of the development at the end of the facility’s

useful life and the posting of a bond or other security acceptable to the District

Commission that is sufficient to finance the decommissioning or dismantling

activitiesin full, unless the devel opment has a plant, capacity as defined in

30 V.S.A. §8002, that is 15 kilowatts or |ess.
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Sec. 6b. 24 V.S.A. §4413(b) is amended to read:
(b) A bylaw under this chapter shall not regulate:

(1) apublic utility power generating plants-and plant the plant’s primary

purpose isto address areliability deficiency identified in aleast cost integrated

plan or atransmission system plan approved under 30 V.S.A. § 218c; or

(2) public utility transmission facilities regulated under 30 V.S.A. § 248.

Sec. 6¢. 30 V.S.A. § 248 is amended to read:
§248. NEW GAS AND ELECTRIC PURCHASES, INVESTMENTS, AND
FACILITIES; CERTIFICATE OF PUBLIC GOOD
(8)(1) No company, as defined in section 201 of thistitle, may:

* * %

(2) Except for the replacement of existing facilities with equivalent

facilities in the usual course of business;-and-exceptfor-electric-generation

(A) no company, as defined in section 201 of thistitle, and no person,
asdefined in 10 V.S.A. § 6001(14), may begin site preparation for or

construction of an electric generation facility that is exempt from 10 V.S.A.

chapter 151 or electric transmission facility within the State which is designed

for immediate or eventual operation at any voltage; and
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(B) no such company may exercise the right of eminent domainin
connection with site preparation for or construction of any such transmission or
generation facility; unless the Public Service Board first finds that the same
will promote the general good of the State and issues a certificate to that effect.

(b) Before the Public Service Board issues a certificate of public good as
required under subsection (a) of this section, it shall find that the purchase,
investment, or construction:

(1) With respect to an in-state facility, will not unduly interfere with the
orderly development of the region with due consideration having been given to
the recommendations of the municipal and regional planning commissions, the
recommendations of the municipal legisative bodies, and the land
conservation measures contained in the plan of any affected municipality.
However:

(A) with respect to a natural gas transmission line subject to Board
review, the line shall be in conformance with any applicable provisions
concerning such lines contained in the duly adopted regional plan; and, in
addition, upon application of any party, the Board shall condition any
certificate of public good for anatural gas transmission line issued under this

section so asto prohibit service connections that would not be in conformance
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with the adopted municipa plan in any municipality in which thelineis

located; and

funectional-use: [Repealed.]

(2) Isrequired to meet the need for present and future demand for
service which could not otherwise be provided in a more cost-effective manner
through energy conservation programs and measures and energy-efficiency
and load management measures, including those developed pursuant to the
provisions of subsection 209(d), section 218c, and subsection 218(b) of this
title. In determining whether this criterion is met, the Board shall assess the
environmental and economic costs of the purchase, investment, or construction
in the manner set out under subdivision 218c(a)(1)(least cost integrated plan)
of thistitle and, asto a generation facility, shall consider whether the facility

will avoid, reduce, or defer transmission or distribution system investments.

* * %
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(k)(1) Notwithstanding any other provisions of this section, the Board may
waive, for a specified and limited time, the applicable prohibitions contained in

this section and 10 V.S.A. chapter 151 upon site preparation for or construction

of an electric transmission facility or a generation facility necessary to assure
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ensure the stability or reliability of the electric system or a natural gas facility,
pending full review under this section.

(2) A person seeking awaiver under this subsection shall file a petition
with the Board and shall provide copies to the Department of Public Service,

the Natural Resources Board, and the Agency of Natural Resources. Upon

receiving the petition, the Board shall conduct an expedited preliminary
hearing, upon such notice to the governmental bodies listed in subdivision

(@) (4)(C) of this section and the Natural Resources Board as the Board may

require.

(3) Anorder granting awaiver may include terms, conditions, and
safeguards, including the posting of abond or other security, asthe Board
deems proper, considering the scope and duration of the requested waiver.

(4) A waiver shall be granted only upon a showing that:

(A) good cause exists because an emergency situation has occurred;

(B) thewaiver is necessary to provide adequate and efficient
service or to preserve the property of the public service company devoted to
public use;

(C) measures will be taken, as the Board deems appropriate, to
minimize significant adverse impacts under the criteria specified in

subdivisions (b)(5) and (8) of this section; and
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(D) taking into account any terms, conditions, and safeguards that the
Board may require, the waiver will promote the general good of the State.
(5 Upon the expiration of awaiver, if a certificate of public good has

not been issued under this section or aland use permit under 10 V.S.A.

chapter 151, whichever applies, the Board shall require the removal,

relocation, or alteration of the facilities subject to the waiver, asit finds will
best promote the general good of the State.

(1) Notwithstanding other provisions of this section, and without limiting
any existing authority of the Governor, and pursuant to 20 V.S.A. § 9(10) and
(11), when the Governor has proclaimed a state of emergency pursuant to
20V.SA. 89, the Governor, in consultation with the Chair of the Public

Service Board and, the Commissioner of Public Service, and the Chair of the

Natural Resources Board or their designees, may waive the applicable

prohibitions contained in this section and 10 V.S.A. chapter 151 upon site

preparation for or construction of an electric transmission facility or a
generation facility necessary to assure ensure the stability or reliability of the
electric system or a natural gasfacility. Waiversissued under this subsection
shall be subject to such conditions as are required by the Governor, and shall
be valid for the duration of the declared emergency plus 180 days, or such
lesser overall term as determined by the Governor. Upon the expiration of a

waiver under this subsection, if a certificate of public good has not been issued
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under this section, the Board shall require the removal, relocation, or alteration
of the facilities, subject to the waiver, asthe Board finds will best promote the

genera good of the State.

good-for-the-operation-of-thefacHity: [Repealed.]

(n)(1) No company as defined in section 201 of thistitle and no person as

defined in 10 V.S.A. 8 6001(14) may place or allow the placement of wireless
communications facilities on an e ectric transmission er-generation facility
located in this State-threluding-a-net-metered-system; without receiving a
certificate of public good from the Public Service Board pursuant to this
subsection. The Public Service Board may issue a certificate of public good
for the placement of wireless communications facilities on electric
transmission and-generation facilitiesif such placement isin compliance with
the criteria of this section and Board rules or orders implementing this section.

In developing such rules and orders, the Board:

* * %
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traveled-way. [Repealed.]
Sec. 6d. 30 V.S.A. § 248b is amended to read:
§248b. FEES; AGENCY OF NATURAL RESOURCES; PARTICIPATION
IN SITING PROCEEDINGS
(d) Electric and natural gas facilities. This subsection sets feesfor

applications under section 248 of thistitle.
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3) Thefeeshall be equal to $2.50 for each $1,000.00 of construction

costs, but in no event greater than $100,000.00 per application;-fera-new

ityv—and for anew

electric transmission facility or new natural gas facility not eligible for

treatment under subsection 248(j) of thistitle. This same fee shall apply to an

electric generation facility that is subject to section 248 of thistitle.

{4)(2) Thefeeshal be $2,500.00 for an application under subsection
248(j) of thistitle fer-afacHity-that-is-net-electric-generation and for an
application or that portion of an application under section 248 of thistitle that
consists of upgrading an existing facility within its existing development
footprint, reconductoring of an electric transmission line on an existing
structure, or the addition of an electric transmission line to an existing

structure.

Sec. 6e. REPEALS

Thefollowing are repeal ed:

(1) 24 V.S.A. 84414(15) (solar plants; screening).
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(2) 30 V.S.A. § 219a(c) (standards and procedures; certificate of public

good; net metering systems) and (d) (net metering systems; certificate of public

0o0d).
(3) 30V.S.A. 88007 (small renewable enerqgy plants; simplified

procedures).

(4) 2014 Acts and Resolves No. 99, Sec. 6 (application form).

Sec. 6f. CONFORMING REVISION

2014 Acts and Resolves No. 99, Sec. 10(e) is amended to read:

(e) Secs. 6-({appheationtorm); 7 (Vermont village green renewable project),
8 (alternate energy sources), and 9 (tangible personal property) shall take effect
on January 1, 2017.
Sec. 6g. INTERCONNECTION

Secs. 6 through 6f of this act, concerning siting of electric generation

facilities, shall not affect the authority of the Public Service Board to reguire a

facility to comply with its rules governing interconnection procedures for

generating resources.

Fourth: After Sec. 7, by inserting a Sec. 7ato read:
Sec. 7a. 30 V.S.A. 8 8006 is amended to read:
§8006. TRADEABLE CREDITS; ENVIRONMENTAL ATTRIBUTES;

RECOGNITION, MONITORING, AND DISCLOSURE

VT LEG#313641 v.3



10

11

12

13

14

15

16

17

18

19

20

21

(Draft No. 2.2 — S.230) Page 21 of 25
2/9/2016 - ADA - 12:21 PM

(@) The Board shall establish or adopt a system of tradeable renewable
energy credits for renewable resources that may be earned by electric
generation qualifying for the RES. The system shall recognize tradeable
renewable energy credits monitored and traded on the New England
Generation Information System (GIS); shall provide a process for the
recognition, approval, and monitoring of environmental attributes attached to
renewable energy that are eligible to satisfy the requirements of sections 8004
and 8005 of thistitle but are not monitored and traded on the GIS; and shall
otherwise be consistent with regional practices.

(b) The Board shall ensure that the system established under subsection (a)

of this section is accessible to the public and that a member of the public who

accesses the system can, without difficulty, determine the identity of the

current owner of each tradeable renewable enerqy credit generated by each

renewable energy plant located in the State of Vermont; each date, if any, on

which such a credit was transferred from one person to another; and, for each

such transfer, the identity of the transferor and the transferee.

(c) The Board shall ensurethat all electricity provider and provider-affiliate
disclosures and representations made with regard to a provider’s portfolio are
accurate and reasonably supported by objective data. Further, the Board shall
ensure that providers disclose the types of generation used and shall clearly

distinguish between energy or tradeable energy credits provided from
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renewable and nonrenewabl e energy sources and existing and new renewable
energy.

Fifth: By striking out Sec. 8 and inserting in lieu thereof anew Sec. 8to
read:
Sec. 8. 30 V.S.A. § 8010 is amended to read:
§8010. SELF-GENERATION AND NET METERING

(c) In accordance with this section, the Board shall adopt and implement
rules that govern the installation and operation of net metering systems.

(1) Therulesshal establish and maintain a net metering program that:

* * %

(H) aHewsaeustomertoretain requires the following with respect to

ownership of the environmental attributes of energy generated by the a
customer’ s net metering system and of any associated tradeabl e renewable
energy credits.

(i) Therulesshall allow the customer to retain ownership of those

attributes and credits produced before January 1, 2022 or to transfer these

attributes-and-eredits them to the interconnecting retail provider, and:
(1) if the customer retains the attributes, reduees shall reduce
the value of the credit provided under this section for electricity generated by

the customer’ s net metering system by an appropriate amount; and
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@h(11) if the customer transfers the attributes to the
interconnecting provider, reguires shall require the provider to retain them for
application toward compliance with sections 8004 and 8005 of thistitle.

(i1) Therules shal reguire that the customer shall transfer

ownership of those attributes and credits produced on or after January 1, 2023

to the interconnecting provider and shall require the provider to retain them for

application toward compliance with sections 8004 and 8005 of thistitle.
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(e) In accordance with this subsection, the Board may authorize net

metering for two or more plants under separate ownership to be located on the

same tract that would qualify as net metering systems but for the fact of

colocation on that tract and the use of common equipment and infrastructure.

Asused in this subsection, “ separate ownership” means that each net metering

system is owned and controlled by a different person as defined under

10 V.S.A. § 6001.

(1) The Board may allow colocation under this subsection only if each

of the following applies:

(A) The municipality’s duly adopted plan under 24 V.S.A. chapter

117 designates atract of land of not less than 20 acres for the colocation of net

metering systems.

(B) Each net metering system will be located on this tract.

(C) Each net metering system to be located on the tract is approved

by the municipality’ s legidative body prior to approval by the Board.

(2) In amunicipality that has designated atract for colocation of net

metering systems pursuant to this subsection, the Board shall reduce, by three
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cents per kWh, the amount of the bill credit that would otherwise apply to each

net metering system that is greater than 15 kW in plant capacity and is to be

located outside the designated tract.
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