From: London, Sarah

To: Mishaan, Jessica

Subject: FW: Your request

Date: Thursday, November 13, 2014 6:00:38 PM
Attachments: PRA Wcax Ebola Redacted.pdf

From: London, Sarah

Sent: Thursday, November 13, 2014 3:54 PM
To: 'Midura, Kyle'

Subject: Your request

Kyle,

Attached please find records of the Governor’s Office in response to your public record act request dated October
29, 2014. | am now aware that the Health Department has a significant volume of records as well (approx. 450
pages), and you should contact their General Counsel, David Englander at David.Englander@state.vt.us to arrange
receipt. Those records may involve a charge due to volume.

We have withheld and redacted the following types of information on the following grounds: certain “personal
information” including identifying information and information related to “medical or psychological facts” pursuant
to 1 VSA 317(c)(7); certain security-related information pursuant to 1 VSA 317(c)(25); attorney-client
communications pursuant to 1 VSA 317(c)(3); and executive privileged communications involving the Governor
and/or members of his senior staff pursuant to 1 VSA 317(c)(1) and (4).

We have tried to reveal as much information as possible about which agencies were involved and the nature of their
involvement in this matter, while trying to respect privacy interests related to this individual’s health and mental
health. We have sought to implement the Vermont Supreme Court’s balancing test for the release of “personal”
information, in which the public interest in disclosure is weighed against the potential harm to the individual.
Using the Supreme Court test, we have withheld or redacted information that would reveal "intimate details of a
person's life, including any information that might subject the person to embarrassment, harassment, disgrace, or
loss of employment or friends." Trombley v. Bellows Falls Union High School District No. 27, 160 Vt. 101, 110

(1993).

Feel free to call me with any questions. If you feel information has been withheld in error, you may appeal to the
Governor’s Chief of Staff, Liz Miller at Elizabeth.Miller@state.vt.us

Sincerely,
Sarah

Sarah London
Counsel to the Governor
802-828-3333
sarah.london@state.vt.us
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location, and what security measures will be established to enforce the
quarantine?

Thanks in advance for assisting with our concerns.

Chris

On Thu, Oct 23, 2014 at 1:47 PM, Dolan, Tracy <tracy.dolan@@state. vi.us> wrote:

tjust wanted to provide a brief summary/update on our plans for Ebola-related
monitoring, quarantine and possible emergency heaith orders.

¢ The Department of Health has an emergency health aorder for Ehalg
guarantine finalized In the event we need to utilize it

= We now have teams that are prepared to provide ‘active post-
arrival monitoring’ on a daily basis for passengers arriving in Vermont
with a recent travel history to the affected region.

s Depending on the risk of exposure, we can include guarantine as
part of that health monitoring. For exa mple, if a traveler arrives in
Vermont who was working with patients in West Africa but for some
reason was not held at one of the major airports and was clearad to fly
into Vermont, we have the option of reguesting thet either they comply.
with daily health monitoring OR that they comply with guarantine
{depending on risk of exposurel.

e if a traveler does not comply with datly health
menitoring or quarantine (where that is reguired), we
will immediately contact the local Sheriff 1o deldiver an
emergency health order which would then authorize
mandatory guarantine for up to 21 days.

s While CDC guidance indicated that active post
arrival monitoring wilf being on Monday, October 27
or later, the Vermont Department of Health can and will
begin this monitoring at any time once we have
retevant information.

e Dwverthe next two weeks, our saurces from C0C
may not be able to provide this information I e timely
manner so any assistance you can provide in the
meantime with arrival information or contact
information for a recent travelar 1o Guines, Slerra
Leane or Liberia, would be greatly
appreciated. Therefore,_due 1o this delav, if vou have
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Spaulding, Jeb

From: Dolan, Tracy

Sent: Monday, Qctober 27, 2014 8:45 AM

To: Tom Huebner

Cc: : Spaulding, Jeb; Bell, Chrig; Manning, Michael; Miller, Elizabeth; Flynﬂ Joe: Louras; Chris;

Rogan, Bob; Allen, Susan, Baker, James; Fiynn Ketth Covell, David, Chen Harry; Mary
Nemeth; Hopkins, Richmond; Calvi, Joanne; Benard, Stephen; Klamm, Lynne; Marcoux,
Roger; Geno, Kevin; Henry, Dixie; Costantino, Bob

Subject: Re: Health groiccol for travelers - update- Our situation was referred to in the aftached New
York Times article. Likely they will follow story here. Ses highlighted section

Thanks. We are considering this in our preparation and communication plans this morning.

Sent from my iPhone

On Oct 27,2014, at 8:35 AM, "Tom Huebner" <‘thu€bner@frmc.org> wrote:
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The Flu, TB and Now Ebola: A Rare
Legal Remedy Returns

By BENJAMIN WEISER and J. DAVID GOODMANOCT. 26, 2014
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Passengers passmg through U.S. Customs at Newark L1berty International Airport on

Sunday. Creditiobert Stolavik for The New York Times

It was nearly 100 years ago that an influenzapandemic led to
sweeping quarantines in American cities, and it was more than two
decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis.

In modern America, public heaith actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some travelers returning from the Ebola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
protocol, a nurse who was quarantined in New Jersey upon returning





from Sierra Leone, lashed out on Sunday at Gov. Chris Christie as her
lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Iilinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P, Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew M. Cuomo of New York announced
his state would not go as far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Lieberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in

the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation
where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health
officials have seen the utility of quarantines to rein in outbreaks that

appear to be spiraling out of control. But the approach, experts said,
is an extreme one,

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
1t easier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that’s become
the problem.”

Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”
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The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin

to find the sort of blanket approach being employed in response to
Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even
when employed against the flu a century ago, fell out of favor

as antibiotics and other treatments were developed to more directly
address the contagious without affecting those who might have been
exposed but display no sickness.

some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent
pandemiecs of Hi1N1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tuberculosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,
officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges. The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms, Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make goed public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to

3

go. :

While Mr. Cuomo provided the first details of New York’s plans, New
Jersey has provided little information about how it plans to carry out
1ts quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms,
Hickox raised serious concerns “about the state abusing its powers”
and could spread the very fear that the order appeared aimed at
counteracting,.






"By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David

Paul Fidler said, a law professor at Indiana University and an expert
o1 quarantine,

And the virus has presenited at least one unusual challenge for law
enforcement agencies, senior American officials said on Sunday.
They described iow.agencies had urgently investigated a man who
wrote a bizarre post on'social media that he was going totry and
contract Ebola in Africa and then return to the United States.

According to senior American officials, the man traveled o the West
African country of Guinea in the past month in the hopes of working
alongside humanitarian assistance organizations treating patients.
The organizations quickly determined that the man had no medical
expertise and was acting strangely, and they turned him away

Even though his Facebook post indicated that he was mentally
unstable, mentioning a time machine at one point, a multi-agenicy
investigation was launched that involved the F.B.I, Customs and
Border Protection, and the Centers for Disease Control and
Prevention.

In Guinea, C.D.C. officials intefviewed the man and took his
temperature several times, and determined that he showed no signs
of the virus, The €.D.C. had no legal‘ability to hold the man-and he is
not in the custody of American or Guinean authorities there,
American officials said Sunday.

By Sunday niglht, officials said they do not believe they can stop
from returning to the United States, but said federal authorities
would be closely monitoring him when he arrived; likelyin the n
several days.

"It’s not that we were trying to prevent him from returning, we were
justensuring that he didn’t pose a health risk to-other travelers,” said
a:senjor American official. "When we détermined that he didn’t pose
a risk we had no issue with him flying home."
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It was nearly 100 years ago that an influenzapandemic led to sweeping quarantines
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was
gquarantined in New Jersey upon returning from Sierra Leone, lashed out on
Sunday at Gov. Chris Christie as her lawyer said he would mount a legal challenge
to her confinement, '





Mr. Christie on Sunday defended his policy, and Florida and linois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question
as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, T think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence O. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to
respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to

begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey. :





General quarantines, seen as having only limited effectiveness even when
employed against the flu a century ago, fell out of favor as antibiotics and other
treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E.
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we’re seeing and not seeing,” Ms. Parmet said of the

current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that we had
balanced public health and civil liberties, but I think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege public
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the
policy of quarantining health care workers like Ms. Hickox raised serious concerns
“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting.

“By forcibly detaining people, we are also frightening the public and may deter

- genuinely sick people who fear quarantine from seeking the treatments they

deserve,” Mr. Ofer said in an emnail.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realin that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge
what the states have done,” David Paul Fidler said, a law professor at Indiana
University and an expert on quarantine.
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From: Allen, Susan
Sent: Tuesday, October 28, 2014 6:02 PM
To: Green, Geoff; Carrier, Janis; Trombley, Shana; Kunin, Lisa; Mishaan, Jessica; London,
' Sarah; Johnson, Harriet; Spaulding, Susan
Subject: 1 thought this went out to all of us. It's from the health dept.

Media Contact:

Vermont Department of Health

Communication Office

802-863-7281

BURLINGTON — The Vermont Department of Health has requested a Vermonter who has just returned from West Afiica
to enter voluntary quarantine and active monitoring for fever or symptoms of Ebola for 21 days. This individual agreed,
and began quarantine on Oct. 27.

This person does not have an elevated temperature, has no signs or symptoms of illness and is not a health risk to
anyone at this time. A person infected with Ebola cannot pass the infection on to others until he or she has symptoms -
and then only through direct contact with bodily fluids. Ebola is not an airborne virus.

Public health and law enforcement officials from Vermont met this individual at IFK International Airport on Oct. 27, and
provided transport back to Vermont.

Federal officials assessed this person before allowing travel back to the U.S. and concluded there was not a health risk to
the traveling public. The reason for the Vermont Health Department to request guarantine in this circumstance is that
the individual was in the West African countries of Guinea and Sierra Leone with the stated intention of personally
investigating the Ebola epidemic in those countries, and while he has represented himself in public statements as a
physician, he is not licensed as a doctor or health professional in Vermont. He was not traveling or affiliated with any
governmental, public health, medical or aid organization.

“We do not know whether this person had exposure to the virus while in West Africa,” said acting Health Commissioner
Tracy Dolan. “Because we can’t determine this — and combined with what we know about this person’s unsupervised
travel, intent to help as a medical doctor, and his statements — we are taking the precaution of quarantine while we
actively monitor temperature and symptoms for 21 days.”

Twenty-one days is the longest it can take from the time a person is infected with Ebela until that person has symptoms
of Eboia. Any individual returning to Vermont from the affected countries will be actively monitored during that time
and, depending on individual circumstances, active monitoring may include voluntary or mandatory quarantine,

This action is being taken both to protect others and ensure this person receives early and high guality care in the
unlikely event that illness develops. Throughout the 21 days of quarantine, this individual will receive twice-daily health
checks, plus food, shelter and other comforts. Local public health officials will be monitoring and in contact with this
individual throughout guarantine.

To protect privacy and security, neither this person’s identity nor the location of quarantine will be released by the state.
Quarantine and Active Manitoring

Quarantine is a welt established, although rarely used, public health action that separates and restricts the movement of
people who were exposed to a contagious disease to see if they become sick. if a person is under quarantine, it means
that he or she must stay in their home or at an alternate location deemed appropriate by the Mealth Department.
Active monitoring means that health officiais stay in daily contact —~ by phone or other technology and/or visit for the
entire 21 days following a person’s last possible date of exposure to Ebola virus.

If a traveler begins to show symptoms, the Health Department will take immediate action to implement protocols to
transport the patient to a designated facility such as Fletcher Allen Health Care. The Health Department has been
working closely with heaith care providers and hospitals to prepare in the event a symptomatic individual requires
treatment.





About Ebola

Ebola is a dangerous viral disease that is epidemic in Liberia, Guinea and Sierra Leone, where public health and health
care infrastructure has been insufficient to contro! its spread. h

Ebola is only spread through direct contact with the blood or bodHy fluids of a person who is sick or has died from Ebola.
Health care workers or people caring for patients with Ebola or the dead are most at risk of contracting the disease.
Ebola is NOT spread by casual contact. It is not spread through the air, water or food produced in the U.S. Ebola does not
spread easily from person to person like the flu, measles or active tuberculosis.

Visit healthvermont.gov for up-to-date news, alerts and health information.

Follow us an Twitter

Join us on Facebook






Allen, Susan

SN
From: _ Weinstein, David {Sanders) <David_Weinstein@sanders.senate.gov>
Sent: - Tuesday, October 28, 2014 11:00 AM
To: Allen, Susan '
Subject: RE: Health protocol for traveiers - update- Qur situation was referred to in the attached

New York Times article. Likely they will foflow story here. See highlighted section

Any update? Justhad a presser, and no-one mentioned it...

From: Allen, Susan {mailto:Susan.Allen@state. vt.us)

Sent: Monday, October 27, 2014 11:09 AM

To: Weinstein, David {Sanders)

Subject: FW: Health protocoi for travelers - update- Our situation was referred to in the attached New York Times
article. Likely they will follow story here. See highlighted section

See highlights at the hottom. Sue
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It was nearly 100 years ago that an influenzapandemic led to sweeping quarantines
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was
quarantined in New Jersey upon returning from Sierra Leone, lashed out on
Sunday at Gov. Chrig Chiristie as her lawyer said he would mount a legal challenge
to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Mallov on Oct. 7.





But on Sunday night, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question

as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, 1 think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence O. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to

respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to

begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey. :

General quarantines, seen as having only limited effectiveness even when

treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.





At the height of the AII}S epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E.
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet said of the
current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said..

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that we had
balanced public health and civil liberties, but I think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege public
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the -
policy of quarantining health care workers like Ms. Hickox raised serious concerns

“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting.

“By forcibly detaining people, we are also frightening the public and may deter
genuinely sick people who fear quarantine from seeking the treatments they
deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge
what the states have done,” David Paul Fidler said, a law professor at Indiana
University and an expert on quarantine.
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decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some travelers returning from the Ebola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
protocol, a nurse who was quarantined in New Jersey upon returning
from Sierra Leone, lashed out on Sunday at Gov. Chris Christic as her
lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P. Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew M. Cuomo of New York announced
his state would not go as far as New Jersey has.-

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Liecberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in

the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation
where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemies, public health
officials have seen the utility of quarantines to rein in outbreaks that





appear to be spiraling out of control. But the approach, experts said,
is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
it easier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that's become
the problem.”

Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”

The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin
to find the sort of blanket approach being employed in response to

- Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even

when employed against the flu a century ago, fell out of favor

as antibiotics and other treatments were developed to more directly
address the contagious without affecting those who mlght have been
exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in
some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent

- pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tuberculosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,
officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges. The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to

g0.

While Mr. Cuomo provided the first details of New York’s plans, New
Jersey has provided little information about how it plans to carry out
its quarantine process.
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“I'm very worried about it,” Mr. Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms.
Hickox raised serious concerns “about the state abusing its powers”
and could spread the very fear that the order appeared aimed at
counteracting.

“By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David
Paul Fidler said, a law professor at Indiana University and an expert
on quarantine.
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It was nearly 100 years ago that an influ
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculiosis.

apandemic led to sweeping quarantines

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was

“quarantined in New Jersey upon returning from Sierra Leone, lashed out on
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Sunday at Gov. Chiris Christie as her lawyer said he would mount a legal challenge
to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Malloy on Oct. 7.

But on Sunday right, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question

as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence Q. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage vet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to
respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to
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begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey.

General quarantines, seen as having only limited effectiveness even when
employed against the flu a century ago, fell out of favor as antibictics and other
treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet said of the
current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. (Fostin said. “We used to think that we had
balanced public health and civil liberties, but T think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege pubhc
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the
policy of quarantining health care workers like Ms. Hickox raised serious concerns

“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting,.

“By forcibly detaining people, we are also frightening the public and may deter
genuinely sick people who fear quarantine from seeking the treatments they
deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realm that legal experts say is solidly
within the bounds of federal authority

~“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge





what the states have done,” David Paul Fidler said, a law professor at Indiana o
-University and an expert on quarantine.
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Alien, Susan

s
From: Dolan, Tracy
Sent: Maonday, October 27, 2014 8:45 AM
To: Tom Huebner
Ce Spaulding, Jeb; Bell, Chris; Manning, Michael; Miller, Elizabeth; Flynn, joe; Louras, Chris;

Rogan, Bob; Allen, Susan; Baker, James; Fiynn, Keith; Covell, David; Chen, Harry; Mary
Nemeth; Hopkins, Richmond; Calvi, Joanne; Benard, Siephen; Klamm, Lynne; Marcous,
Roger; Gena, Kevin; Henry, Dixie; Costantino, Bob
Subject: Re: Health protocol for traveiers - update- Our situation was referred to in the attached
- New York Times article. Likely they will follow story here, See highlighted section

Thanks. We are considering this in our preparation and cormmunication plans this morning.

Sent from my iPhone

On Oct 27, 2014, at 8:35 AM, "Tom Huebner" <thuchner(@rmme.org> wrote:

N.Y./ REGION

The Flu, TB and Now Ebola: A Rare
Legal Remedy Returns

By BENJAMIN WEISER and J. DAVID GOODMANOCT. 26, 2014
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Passengers passing through U.S. Customs at Newark Liberty International Airport on
Sunday.Cr St for 5 Y0 =5

It was nearly 100 years ago that an influenzapandemic led to
sweeping quarantines in American cities, and it was more than two
decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis,

In modern America, public health actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some fravelers returning from the ¥bola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
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protocol, a nurse who was quarantined in New Jersey upon returning

lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Tllinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P. Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew WM. Cuomo of New York announced
his state would not go as far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Lieberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in
the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation

- where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health
officials have seen the utility of quarantines to rein in outbreaks that

appear to be spiraling out of control. But the approach, experts said,
is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
it casier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that's become
the problem.”





Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”

The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin
to find the sort of blanket approach being employed in response to
Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even
when employed against the flu a century ago, fell out of favor

as antibictics and other treatments were developed to more directly
address the contagious without affecting those who might have been
exposed but display no sickness.

At the height of the AIDS epidemice, quarantines were supported in
some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent
pandemics of H1N1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tubereulosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,

- officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges, The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to

”»

g0.

While Mr. Cuomo provided the first details of New Yorlk’s plans, New
Jersey has provided little information about how it plans to carry out
its quarantine process.

“I'm very worried about it,” Mr, Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the Americen Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms.
Hickox raised serious concerns “about the state abusing its powers”
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and could spread the very fear that the order appeared aamed at
counteracting.

“By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David
Paul Fidler said, a law professor at Indiana University and an expert
on quarantine, :
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Mishaan, Jessica

SRS i
From: Milier, Elizabeth
Sent: sunday, October 26, 2014 11:14 PM
To: Spautding, Jeb; Allen, Susan; GPS
Subject: NYTimes: Under Pressure, Cuomo Says Ebola Quarantines Will Allow Home Isolation

Cuomo office noted protocols not finalized and signed as of this afternoon. Tonight, change after pressure, fyi.

http://www.nytime-s.com/2014/10/27/nyregion/ebola-quarantine.htm[?sm§d=nytcore—iphone»share&smprod=nytcore-
iphone :

Facing fierce resistance from the White House and medical experts, Gov. Andrew M. Cuomo said that peaple
quarantined in New York who do not show symptoms of the disease would be allowed to remain at home.

Sent from my iPhone








































































































































































































































































































































































This message {(and any included attachments) is from Rutiand Regional Health Services and is intended only for the addressee(s). The
information contained herein may include privileged or otherwise confidential information. Unauthorized review, forwarding,
printing, copying, distributing, or using such information is strictly prohibited and may be unlawful. If you received this messags in

error, or have reason to believe you are not authorized to receive it, please promptly delete this message and notify the sender by e-
mail. : -

Thank You

This message {and any included attachments) is from Rutiand Regional Health Services and is intended only for the addressee(s). The
information contained herein may include privileged or otherwise confidential information, Unauthorized review, forwarding,
printing, copying, distributmg, or using such information is strictly prohibited and may be unlawful. If you received this message in

error, or have reason (o believe you are not authorized to receive it, please promptly delete this message and notify the sender by e-
mail. o

Thank You








































error, or have reason to believe you are not authorized to receive it, please promptly delete this message and notify the sender by e-
mail.

Thank You































































































































location, and what security measures will be established to enforce the
quarantine?

Thanks in advance for assisting with our concerns.

Chris

On Thu, Oct 23, 2014 at 1:47 PM, Dolan, Tracy <tracy.dolan@@state. vi.us> wrote:

tjust wanted to provide a brief summary/update on our plans for Ebola-related
monitoring, quarantine and possible emergency heaith orders.

¢ The Department of Health has an emergency health aorder for Ehalg
guarantine finalized In the event we need to utilize it

= We now have teams that are prepared to provide ‘active post-
arrival monitoring’ on a daily basis for passengers arriving in Vermont
with a recent travel history to the affected region.

s Depending on the risk of exposure, we can include guarantine as
part of that health monitoring. For exa mple, if a traveler arrives in
Vermont who was working with patients in West Africa but for some
reason was not held at one of the major airports and was clearad to fly
into Vermont, we have the option of reguesting thet either they comply.
with daily health monitoring OR that they comply with guarantine
{depending on risk of exposurel.

e if a traveler does not comply with datly health
menitoring or quarantine (where that is reguired), we
will immediately contact the local Sheriff 1o deldiver an
emergency health order which would then authorize
mandatory guarantine for up to 21 days.

s While CDC guidance indicated that active post
arrival monitoring wilf being on Monday, October 27
or later, the Vermont Department of Health can and will
begin this monitoring at any time once we have
retevant information.

e Dwverthe next two weeks, our saurces from C0C
may not be able to provide this information I e timely
manner so any assistance you can provide in the
meantime with arrival information or contact
information for a recent travelar 1o Guines, Slerra
Leane or Liberia, would be greatly
appreciated. Therefore,_due 1o this delav, if vou have
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Spaulding, Jeb

From: Dolan, Tracy

Sent: Monday, Qctober 27, 2014 8:45 AM

To: Tom Huebner

Cc: : Spaulding, Jeb; Bell, Chrig; Manning, Michael; Miller, Elizabeth; Flynﬂ Joe: Louras; Chris;

Rogan, Bob; Allen, Susan, Baker, James; Fiynn Ketth Covell, David, Chen Harry; Mary
Nemeth; Hopkins, Richmond; Calvi, Joanne; Benard, Stephen; Klamm, Lynne; Marcoux,
Roger; Geno, Kevin; Henry, Dixie; Costantino, Bob

Subject: Re: Health groiccol for travelers - update- Our situation was referred to in the aftached New
York Times article. Likely they will follow story here. Ses highlighted section

Thanks. We are considering this in our preparation and communication plans this morning.

Sent from my iPhone

On Oct 27,2014, at 8:35 AM, "Tom Huebner" <‘thu€bner@frmc.org> wrote:

N.Y./ REGION

The Flu, TB and Now Ebola: A Rare
Legal Remedy Returns

By BENJAMIN WEISER and J. DAVID GOODMANOCT. 26, 2014

Photo
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Passengers passmg through U.S. Customs at Newark L1berty International Airport on

Sunday. Creditiobert Stolavik for The New York Times

It was nearly 100 years ago that an influenzapandemic led to
sweeping quarantines in American cities, and it was more than two
decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis.

In modern America, public heaith actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some travelers returning from the Ebola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
protocol, a nurse who was quarantined in New Jersey upon returning



from Sierra Leone, lashed out on Sunday at Gov. Chris Christie as her
lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Iilinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P, Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew M. Cuomo of New York announced
his state would not go as far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Lieberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in

the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation
where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health
officials have seen the utility of quarantines to rein in outbreaks that

appear to be spiraling out of control. But the approach, experts said,
is an extreme one,

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
1t easier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that’s become
the problem.”

Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”
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The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin

to find the sort of blanket approach being employed in response to
Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even
when employed against the flu a century ago, fell out of favor

as antibiotics and other treatments were developed to more directly
address the contagious without affecting those who might have been
exposed but display no sickness.

some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent
pandemiecs of Hi1N1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tuberculosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,
officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges. The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms, Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make goed public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to
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While Mr. Cuomo provided the first details of New York’s plans, New
Jersey has provided little information about how it plans to carry out
1ts quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms,
Hickox raised serious concerns “about the state abusing its powers”
and could spread the very fear that the order appeared aimed at
counteracting,.




"By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David

Paul Fidler said, a law professor at Indiana University and an expert
o1 quarantine,

And the virus has presenited at least one unusual challenge for law
enforcement agencies, senior American officials said on Sunday.
They described iow.agencies had urgently investigated a man who
wrote a bizarre post on'social media that he was going totry and
contract Ebola in Africa and then return to the United States.

According to senior American officials, the man traveled o the West
African country of Guinea in the past month in the hopes of working
alongside humanitarian assistance organizations treating patients.
The organizations quickly determined that the man had no medical
expertise and was acting strangely, and they turned him away

Even though his Facebook post indicated that he was mentally
unstable, mentioning a time machine at one point, a multi-agenicy
investigation was launched that involved the F.B.I, Customs and
Border Protection, and the Centers for Disease Control and
Prevention.

In Guinea, C.D.C. officials intefviewed the man and took his
temperature several times, and determined that he showed no signs
of the virus, The €.D.C. had no legal‘ability to hold the man-and he is
not in the custody of American or Guinean authorities there,
American officials said Sunday.

By Sunday niglht, officials said they do not believe they can stop
from returning to the United States, but said federal authorities
would be closely monitoring him when he arrived; likelyin the n
several days.

"It’s not that we were trying to prevent him from returning, we were
justensuring that he didn’t pose a health risk to-other travelers,” said
a:senjor American official. "When we détermined that he didn’t pose
a risk we had no issue with him flying home."
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Passengers passing through U.S. Customs at Newark Liberty International Airport on Sunday.CreditRobert

Srodlarik for The New York Times

It was nearly 100 years ago that an influenzapandemic led to sweeping quarantines
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was
gquarantined in New Jersey upon returning from Sierra Leone, lashed out on
Sunday at Gov. Chris Christie as her lawyer said he would mount a legal challenge
to her confinement, '



Mr. Christie on Sunday defended his policy, and Florida and linois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question
as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, T think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence O. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to
respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to

begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey. :



General quarantines, seen as having only limited effectiveness even when
employed against the flu a century ago, fell out of favor as antibiotics and other
treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E.
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we’re seeing and not seeing,” Ms. Parmet said of the

current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that we had
balanced public health and civil liberties, but I think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege public
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the
policy of quarantining health care workers like Ms. Hickox raised serious concerns
“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting.

“By forcibly detaining people, we are also frightening the public and may deter

- genuinely sick people who fear quarantine from seeking the treatments they

deserve,” Mr. Ofer said in an emnail.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realin that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge
what the states have done,” David Paul Fidler said, a law professor at Indiana
University and an expert on quarantine.
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From: Allen, Susan
Sent: Tuesday, October 28, 2014 6:02 PM
To: Green, Geoff; Carrier, Janis; Trombley, Shana; Kunin, Lisa; Mishaan, Jessica; London,
' Sarah; Johnson, Harriet; Spaulding, Susan
Subject: 1 thought this went out to all of us. It's from the health dept.

Media Contact:

Vermont Department of Health

Communication Office

802-863-7281

BURLINGTON — The Vermont Department of Health has requested a Vermonter who has just returned from West Afiica
to enter voluntary quarantine and active monitoring for fever or symptoms of Ebola for 21 days. This individual agreed,
and began quarantine on Oct. 27.

This person does not have an elevated temperature, has no signs or symptoms of illness and is not a health risk to
anyone at this time. A person infected with Ebola cannot pass the infection on to others until he or she has symptoms -
and then only through direct contact with bodily fluids. Ebola is not an airborne virus.

Public health and law enforcement officials from Vermont met this individual at IFK International Airport on Oct. 27, and
provided transport back to Vermont.

Federal officials assessed this person before allowing travel back to the U.S. and concluded there was not a health risk to
the traveling public. The reason for the Vermont Health Department to request guarantine in this circumstance is that
the individual was in the West African countries of Guinea and Sierra Leone with the stated intention of personally
investigating the Ebola epidemic in those countries, and while he has represented himself in public statements as a
physician, he is not licensed as a doctor or health professional in Vermont. He was not traveling or affiliated with any
governmental, public health, medical or aid organization.

“We do not know whether this person had exposure to the virus while in West Africa,” said acting Health Commissioner
Tracy Dolan. “Because we can’t determine this — and combined with what we know about this person’s unsupervised
travel, intent to help as a medical doctor, and his statements — we are taking the precaution of quarantine while we
actively monitor temperature and symptoms for 21 days.”

Twenty-one days is the longest it can take from the time a person is infected with Ebela until that person has symptoms
of Eboia. Any individual returning to Vermont from the affected countries will be actively monitored during that time
and, depending on individual circumstances, active monitoring may include voluntary or mandatory quarantine,

This action is being taken both to protect others and ensure this person receives early and high guality care in the
unlikely event that illness develops. Throughout the 21 days of quarantine, this individual will receive twice-daily health
checks, plus food, shelter and other comforts. Local public health officials will be monitoring and in contact with this
individual throughout guarantine.

To protect privacy and security, neither this person’s identity nor the location of quarantine will be released by the state.
Quarantine and Active Manitoring

Quarantine is a welt established, although rarely used, public health action that separates and restricts the movement of
people who were exposed to a contagious disease to see if they become sick. if a person is under quarantine, it means
that he or she must stay in their home or at an alternate location deemed appropriate by the Mealth Department.
Active monitoring means that health officiais stay in daily contact —~ by phone or other technology and/or visit for the
entire 21 days following a person’s last possible date of exposure to Ebola virus.

If a traveler begins to show symptoms, the Health Department will take immediate action to implement protocols to
transport the patient to a designated facility such as Fletcher Allen Health Care. The Health Department has been
working closely with heaith care providers and hospitals to prepare in the event a symptomatic individual requires
treatment.



About Ebola

Ebola is a dangerous viral disease that is epidemic in Liberia, Guinea and Sierra Leone, where public health and health
care infrastructure has been insufficient to contro! its spread. h

Ebola is only spread through direct contact with the blood or bodHy fluids of a person who is sick or has died from Ebola.
Health care workers or people caring for patients with Ebola or the dead are most at risk of contracting the disease.
Ebola is NOT spread by casual contact. It is not spread through the air, water or food produced in the U.S. Ebola does not
spread easily from person to person like the flu, measles or active tuberculosis.

Visit healthvermont.gov for up-to-date news, alerts and health information.

Follow us an Twitter

Join us on Facebook




Allen, Susan

SN
From: _ Weinstein, David {Sanders) <David_Weinstein@sanders.senate.gov>
Sent: - Tuesday, October 28, 2014 11:00 AM
To: Allen, Susan '
Subject: RE: Health protocol for traveiers - update- Qur situation was referred to in the attached

New York Times article. Likely they will foflow story here. See highlighted section

Any update? Justhad a presser, and no-one mentioned it...

From: Allen, Susan {mailto:Susan.Allen@state. vt.us)

Sent: Monday, October 27, 2014 11:09 AM

To: Weinstein, David {Sanders)

Subject: FW: Health protocoi for travelers - update- Our situation was referred to in the attached New York Times
article. Likely they will follow story here. See highlighted section

See highlights at the hottom. Sue
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Passengers passing through U.S. Customs at Newark Liberty International Airport on Sunday.’ rod
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It was nearly 100 years ago that an influenzapandemic led to sweeping quarantines
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was
quarantined in New Jersey upon returning from Sierra Leone, lashed out on
Sunday at Gov. Chrig Chiristie as her lawyer said he would mount a legal challenge
to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Mallov on Oct. 7.



But on Sunday night, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question

as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, 1 think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence O. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to

respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to

begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey. :

General quarantines, seen as having only limited effectiveness even when

treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.



At the height of the AII}S epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E.
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet said of the
current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said..

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. Gostin said. “We used to think that we had
balanced public health and civil liberties, but I think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege public
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the -
policy of quarantining health care workers like Ms. Hickox raised serious concerns

“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting.

“By forcibly detaining people, we are also frightening the public and may deter
genuinely sick people who fear quarantine from seeking the treatments they
deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge
what the states have done,” David Paul Fidler said, a law professor at Indiana
University and an expert on quarantine.
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decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis.

In modern America, public health actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some travelers returning from the Ebola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
protocol, a nurse who was quarantined in New Jersey upon returning
from Sierra Leone, lashed out on Sunday at Gov. Chris Christic as her
lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P. Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew M. Cuomo of New York announced
his state would not go as far as New Jersey has.-

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Liecberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in

the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation
where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemies, public health
officials have seen the utility of quarantines to rein in outbreaks that



appear to be spiraling out of control. But the approach, experts said,
is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
it easier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that's become
the problem.”

Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”

The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin
to find the sort of blanket approach being employed in response to

- Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even

when employed against the flu a century ago, fell out of favor

as antibiotics and other treatments were developed to more directly
address the contagious without affecting those who mlght have been
exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in
some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent

- pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tuberculosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,
officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges. The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to

g0.

While Mr. Cuomo provided the first details of New York’s plans, New
Jersey has provided little information about how it plans to carry out
its quarantine process.
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“I'm very worried about it,” Mr. Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms.
Hickox raised serious concerns “about the state abusing its powers”
and could spread the very fear that the order appeared aimed at
counteracting.

“By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David
Paul Fidler said, a law professor at Indiana University and an expert
on quarantine.
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It was nearly 100 years ago that an influ
in American cities, and it was more than two decades ago that patients in New
York were forced into isolation after an outbreak of tuberculiosis.

apandemic led to sweeping quarantines

In modern America, public health actions of such gravity are remarkably rare. So
the decisions by New York and New Jersey on Friday to quarantine some travelers
returning from the Ebola zone in West Africa have taken public officials into
unfamiliar legal and medical territory.

From public health advocates and civil liberties lawyers has come sharp criticism,
and the first person to be detained under the new protocol, a nurse who was

“quarantined in New Jersey upon returning from Sierra Leone, lashed out on
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Sunday at Gov. Chiris Christie as her lawyer said he would mount a legal challenge
to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Illinois have ordered
similar restrictions. In Connecticut, nine people who may have been exposed to
Ebola have been confined to their homes under an order signed by Gov. Dannel P.
Malloy on Oct. 7.

But on Sunday right, barely two days after his joint announcement with Mr.
Christie, Gov. Andrew M. Cuomo of New York announced his state would not go as
far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday. Later, in an
email to The New York Times, she wrote, “My human rights have been violated,

and we must react in order to ensure that other health care workers do not endure
such injustice.”

Donna E. Lieberman, the executive director of the New York Civil Liberties Union,
said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic and who may
never develop symptoms,” Ms. Lieberman said. “I think there is a serious question

as to whether the governor has the authority to impose the broad quarantine that
he has imposed,” she added.

The quarantine by New Jersey of medical workers returning from Ebola-afflicted
areas of West Africa is virtually without precedent in the modern history of the
nation, public health and legal experts said on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly counterproductive,”
Lawrence Q. Gostin, a professor of global health law at Georgetown University,
said. “I can’t think of a situation where any jurisdiction in the United States in
modern times has simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health officials have seen
the utility of quarantines to rein in outbreaks that appear to be spiraling out of
control. But the approach, experts said, is an extreme one.

“It doesn’t seem like we're to that stage vet,” Steven D. Gravely said, a lawyer who
helped Virginia rewrite its laws on quarantine to make it easier for the state to
respond quickly to disease outbreaks. Instead, he said, “there’s so much anxiety
right now, that’s become the problem.”

Government officials, he added, need to explain “why are you doing this, what do

you hope to accomplish. Because otherwise people read into it things that are not
there.”

The power to impose quarantines derives from the general police power granted to
states in the Constitution. But over the last century, state and federal authorities
have moved away from broadly quarantining categories of people, said Mr. Gostin,
adding that one would have to reach back to the influenza pandemic of 1918 to
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begin to find the sort of blanket approach being employed in response to Ebola in
New Jersey.

General quarantines, seen as having only limited effectiveness even when
employed against the flu a century ago, fell out of favor as antibictics and other
treatments were developed to more directly address the contagious without
affecting those who might have been exposed but display no sickness.

At the height of the AIDS epidemic, quarantines were supported in some quarters,
but no such measures were ever adopted. Similarly, there were no quarantines in
the United States during recent pandemics of HiN1 or SARS.

The last time patients in New York City were forced into isolation came with the
outbreak of multidrug-resistant tuberculosis in the early 1990s, said Wendy E
Parmet, professor of health policy and law at Northeastern University School of
Law. In those cases, officials targeted those recalcitrant patients who refused to
take their medications, she said, rather than every person who tested positive, and
even that practice faced court challenges. The approach resulted in the less
restrictive “directly observed therapy,” in which patients were forced to take
medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet said of the
current isolation efforts. “Coming down hard makes good press but it doesn’t make
good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to go.”

While Mr. Cuomo provided the first details of New York’s plans, New Jersey has
provided little information about how it plans to carry out its quarantine process.

“I'm very worried about it,” Mr. (Fostin said. “We used to think that we had
balanced public health and civil liberties, but T think in this case we have forgotten
that balance. And I'm one who thinks that we should always privilege pubhc
health. I'm not a civil libertarian.”

Udi Ofer, the head of the American Civil Liberties Union in New Jersey, said the
policy of quarantining health care workers like Ms. Hickox raised serious concerns

“about the state abusing its powers” and could spread the very fear that the order
appeared aimed at counteracting,.

“By forcibly detaining people, we are also frightening the public and may deter
genuinely sick people who fear quarantine from seeking the treatments they
deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates and advices on
policies such as infection control, does not have regulatory authority over domestic
health emergencies. That falls to the states. However, the policy announced on
Friday relates to international movement, a realm that legal experts say is solidly
within the bounds of federal authority

~“If the feds thought the quarantine imposed by the three states interferes with
federal authority over international or interstate movement, they could challenge



what the states have done,” David Paul Fidler said, a law professor at Indiana o
-University and an expert on quarantine.
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humamtarlan
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Even though his Facebook post indicated that he was mentally unstable,
mentlomng atime machme at one pomt amult agency mvestigatlon was

launchedthat invelved he FBI., Customs and Border Protection; and the Cetiters
for Disease Control and Preventmn

legal abﬂlty to hold the man and he i is not in‘the:

authorities there; American officials éaid Sﬂnday h

"It’s not that we were trying to prevent him from re_‘;}lmmg, we were just ensuring

that he didw’t poséa health riskito. othertravelers,” said a senior American official.

"When we-determined that he didn’t pose a risk- wethad no issue with him flying
home."



Alien, Susan

s
From: Dolan, Tracy
Sent: Maonday, October 27, 2014 8:45 AM
To: Tom Huebner
Ce Spaulding, Jeb; Bell, Chris; Manning, Michael; Miller, Elizabeth; Flynn, joe; Louras, Chris;

Rogan, Bob; Allen, Susan; Baker, James; Fiynn, Keith; Covell, David; Chen, Harry; Mary
Nemeth; Hopkins, Richmond; Calvi, Joanne; Benard, Siephen; Klamm, Lynne; Marcous,
Roger; Gena, Kevin; Henry, Dixie; Costantino, Bob
Subject: Re: Health protocol for traveiers - update- Our situation was referred to in the attached
- New York Times article. Likely they will follow story here, See highlighted section

Thanks. We are considering this in our preparation and cormmunication plans this morning.

Sent from my iPhone

On Oct 27, 2014, at 8:35 AM, "Tom Huebner" <thuchner(@rmme.org> wrote:

N.Y./ REGION

The Flu, TB and Now Ebola: A Rare
Legal Remedy Returns

By BENJAMIN WEISER and J. DAVID GOODMANOCT. 26, 2014

Photo

<imageO01.jpg> :
Passengers passing through U.S. Customs at Newark Liberty International Airport on
Sunday.Cr St for 5 Y0 =5

It was nearly 100 years ago that an influenzapandemic led to
sweeping quarantines in American cities, and it was more than two
decades ago that patients in New York were forced into isolation
after an outbreak of tuberculosis,

In modern America, public health actions of such gravity are
remarkably rare. So the decisions by New York and New Jersey on
Friday to quarantine some fravelers returning from the ¥bola zone in
West Africa have taken public officials into unfamiliar legal and
medical territory.

From public health advocates and civil liberties lawyers has come
sharp criticism, and the first person to be detained under the new
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protocol, a nurse who was quarantined in New Jersey upon returning

lawyer said he would mount a legal challenge to her confinement.

Mr. Christie on Sunday defended his policy, and Florida and Tllinois
have ordered similar restrictions. In Connecticut, nine people who
may have been exposed to Ebola have been confined to their homes
under an order signed by Gov. Dannel P. Malloy on Oct. 7.

But on Sunday night, barely two days after his joint announcement
with Mr. Christie, Gov. Andrew WM. Cuomo of New York announced
his state would not go as far as New Jersey has.

The nurse, Kaci Hickox, gave a critical interview to CNN on Sunday.
Later, in an email to The New York Times, she wrote, “My human
rights have been violated, and we must react in order to ensure that
other health care workers do not endure such injustice.”

Donna E. Lieberman, the executive director of the New York Civil
Liberties Union, said the most restrictive protocols are far too broad.

“The current order is sweeping in individuals who are asymptomatic
and who may never develop symptoms,” Ms. Lieberman said. “I
think there is a serious question as to whether the governor has the

authority to impose the broad quarantine that he has imposed,” she
added.

The quarantine by New Jersey of medical workers returning from
Ebola-afflicted areas of West Africa is virtually without precedent in
the modern history of the nation, public health and legal experts said
on Sunday.

“This is, I think, pushing the envelope quite a bit and is highly
counterproductive,” Lawrence O. Gostin, a professor of global health
law at Georgetown University, said. “I can’t think of a situation

- where any jurisdiction in the United States in modern times has
simply quarantined a whole class of people.”

In a new era of mass travel and global pandemics, public health
officials have seen the utility of quarantines to rein in outbreaks that

appear to be spiraling out of control. But the approach, experts said,
is an extreme one.

“It doesn’t seem like we're to that stage yet,” Steven D. Gravely said,
a lawyer who helped Virginia rewrite its laws on quarantine to make
it casier for the state to respond quickly to disease outbreaks.
Instead, he said, “there’s so much anxiety right now, that's become
the problem.”



Government officials, he added, need to explain “why are you doing
this, what do you hope to accomplish. Because otherwise people read
into it things that are not there.”

The power to impose quarantines derives from the general police
power granted to states in the Constitution. But over the last century,
state and federal authorities have moved away from broadly
quarantining categories of people, said Mr. Gostin, adding that one
would have to reach back to the influenza pandemic of 1918 to begin
to find the sort of blanket approach being employed in response to
Ebola in New Jersey.

General quarantines, seen as having only limited effectiveness even
when employed against the flu a century ago, fell out of favor

as antibictics and other treatments were developed to more directly
address the contagious without affecting those who might have been
exposed but display no sickness.

At the height of the AIDS epidemice, quarantines were supported in
some quarters, but no such measures were ever adopted. Similarly,
there were no quarantines in the United States during recent
pandemics of H1N1 or SARS.

The last time patients in New York City were forced into isolation
came with the outbreak of multidrug-resistant tubereulosis in the
early 1990s, said Wendy E. Parmet, professor of health policy and
law at Northeastern University School of Law. In those cases,

- officials targeted those recalcitrant patients who refused to take their
medications, she said, rather than every person who tested positive,
and even that practice faced court challenges, The approach resulted
in the less restrictive “directly observed therapy,” in which patients
were forced to take medications in front of officials, she said.

“I'm very troubled by what we're seeing and not seeing,” Ms. Parmet
said of the current isolation efforts. “Coming down hard makes good
press but it doesn’t make good public health,” she said.

Ms. Parmet added: “Treating nurses like criminals is not the way to

”»

g0.

While Mr. Cuomo provided the first details of New Yorlk’s plans, New
Jersey has provided little information about how it plans to carry out
its quarantine process.

“I'm very worried about it,” Mr, Gostin said. “We used to think that
we had balanced public health and civil liberties, but I think in this
case we have forgotten that balance. And I'm one who thinks that we
should always privilege public health. I'm not a civil libertarian.”

Udi Ofer, the head of the Americen Civil Liberties Union in New
Jersey, said the policy of quarantining health care workers like Ms.
Hickox raised serious concerns “about the state abusing its powers”
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and could spread the very fear that the order appeared aamed at
counteracting.

“By forcibly detaining people, we are also frightening the public and
may deter genuinely sick people who fear quarantine from seeking
the treatments they deserve,” Mr. Ofer said in an email.

The Centers for Disease Control and Prevention, which formulates
and advices on policies such as infection control, does not have
regulatory authority over domestic health emergencies. That falls to
the states. However, the policy announced on Friday relates to
international movement, a realm that legal experts say is solidly
within the bounds of federal authority

“If the feds thought the quarantine imposed by the three states
interferes with federal authority over international or interstate
movement, they could challenge what the states have done,” David
Paul Fidler said, a law professor at Indiana University and an expert
on quarantine, :
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Mishaan, Jessica

SRS i
From: Milier, Elizabeth
Sent: sunday, October 26, 2014 11:14 PM
To: Spautding, Jeb; Allen, Susan; GPS
Subject: NYTimes: Under Pressure, Cuomo Says Ebola Quarantines Will Allow Home Isolation

Cuomo office noted protocols not finalized and signed as of this afternoon. Tonight, change after pressure, fyi.

http://www.nytime-s.com/2014/10/27/nyregion/ebola-quarantine.htm[?sm§d=nytcore—iphone»share&smprod=nytcore-
iphone :

Facing fierce resistance from the White House and medical experts, Gov. Andrew M. Cuomo said that peaple
quarantined in New York who do not show symptoms of the disease would be allowed to remain at home.

Sent from my iPhone
























































































































































































































This message {(and any included attachments) is from Rutiand Regional Health Services and is intended only for the addressee(s). The
information contained herein may include privileged or otherwise confidential information. Unauthorized review, forwarding,
printing, copying, distributing, or using such information is strictly prohibited and may be unlawful. If you received this messags in

error, or have reason to believe you are not authorized to receive it, please promptly delete this message and notify the sender by e-
mail. : -

Thank You

This message {and any included attachments) is from Rutiand Regional Health Services and is intended only for the addressee(s). The
information contained herein may include privileged or otherwise confidential information, Unauthorized review, forwarding,
printing, copying, distributmg, or using such information is strictly prohibited and may be unlawful. If you received this message in

error, or have reason (o believe you are not authorized to receive it, please promptly delete this message and notify the sender by e-
mail. o

Thank You
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