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5 B403. APPIICABILITY

(2] Thiz chapter shall povern all appeals of an act or decision of the

211 of this title and mlemaking. under:
(17 The following provizions of this title:
(A) chapter 23 (air pollution coptrol);

Bl ol 50 _ I:
(C) chapter 41 (rezulation of sream flow];
(D1} chapter 43 (dams);
(E} chapter 47 (water pallution comtral):
(F) chaper 28 (groundwater profection)c
(&) chapter 33 (beverage confiners; deposii-redempiion system);
(H} chapter 55 (aid to municipalities for water supply and water
pallution abatement and contral):
(T) chapter 58 {public water supply):

(T} chapter 38 (underpround and abovesround ligoid stomee fanks);

54 able water supply and wastewaisr system
(L} section 2625 (reznlation of heavy cotting);
M) ol 123 ¢ . f ond i s
(N} chapter 156 (waste management];
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58404 APDEATS

{a) Person agerieved: time period. Any person agerieved by an act o1

under the provizions of law listed in section 8403 of this title mav appeal to the

Board within 30 davs following the date of the act or decision

) Motice of the filing of an appeal

»

izsipn. the shall notify all parties who had status as of the
end of the Dismct Commission proceedms and all friends of the Commission

that an appeal iz beingz filed. In additon, the appellant shall publish notice net

»

the appellant’s expense, in a newspaper of general cinculation in the area of the

project that is the subject of the decizion.

On the filing of ap appeal from the act or decision of the Seoetary

under the provizions of lyw listed in ssction 84203 af this title. the appellant
chall provide notice of the fling of an appeal to the followi - the

applicant before the v of Manaral Eespurces, if other than the gllant;

the owner of the lapd where the project is located if the applicant is not the

repional planming commissions for the municipality in which the praject is

located: if the project site is located oo 3 boundary. adjacent Vermeont
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municipality and the municipal and reFional inz commissions for that
municipality; any State agency affected: the solid waste management disirict in

subdivision §G02(100 of this title: all persons required to receive notice of

receipt of an application or notice of the issuance of a draft permit; and all

persons oo any mailing list for the decision imealved. In addition. the sppeliant

under this subsection. af the appellant’s expense. in a newspaper of zeperal @

circulation im the area of the project that & the subject of the decision.
() Bequirement to participate before the District Commission or the

an act or decizion of the Dismict Commission if the Board determines that:
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(A) there was a procedural defect that prewvented the persen fom

obtaini Ay stafus of paricipating in the gadi

ar
(T some other condifon exists that weuld resalt in manifest njustice
if the person’s right to appeal was dizallowed.

71 Pariciparion before the &
(A) An asrneved person shall not appeal ap act ar decision of the

umless the submitied fo the A Writen comment

1) Ta be sufficient for the parpose of appeal, a comment to the

Secretary shall idenfify each reasonably ascerinable issue with enouw
ity =0 that a meani g can e ided.

ii} The appellant shall idenfify each comment that the lamt

submitted to the Secretary that identifies or relates to an issws m@ised i his or

appeal pursnant to this snbdivision (4] shall have the burden to prowve that the

requirements of this subdivision (A are not satisfied.
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properly served on persons listed in subdivisions S0B3(cW 1WA of this

title and esach person oo a list pursuant to subdiviskon §085{c1WE) of this fitle
hat i f und ! iog 6007(c) of this tif
(8] Stays.
) The filing of an appeal shall automatically sy the act or decizsion

the following simations:

encroachment permits issued by the Secrefary; and

(B) the denial of party sfamiz by a Dismic Commission.

1) Omn petition by a or o its owo modien for a stav of an act or

grani a stav. Aoy decision under this subseciion o izsue 3 stay shall be subject
to appeal to the Supreme Count accerding to the Bules of Appellate Procedure.

Consolidated appeaks. The Board conselidate or coordinate

different als where those all relate to the same project.
() Denowe. The Board applying the subshntive standards that were
. s the Distri issipnedistictc . or Ball

bear and review de povo those issues that have been appealsd. The Board shall

Appeals of authorizations of cov & under 3 zeneral it. Any

appeal of an muthorization or coverase under the terms of a peneral permit shall
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bie limited in scope to whether the permitted activity complies with the terms

and copditions of the zeneral permit

1) if a Dismict Commission issues a ial decizion under subsection

60840 ) of this title, any appeal of that decizion pmast be taken within 30 days

followinz the d f that decisi
semfation. The Sece senf the v in all appesals

under this section. If more than ope State arency either appeals or seeks to

mnfervens in an appsal under thiz serfion anly the Attamey Gensral may
represent the interests of the Siate in the appeal.
(k) Prior decisions. Prior decisions of the Water BEesources Board, the

Environmental Board, the Waste Facilities Papsl. and the Enviropmental

Dinvision on mafters ansing under the chapters listed in section 8403 of this title
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(1) is a party by nght

1) is a perzon apemieved, ac defined in this c oT

of Civil Procedurs.

(m) With respect to review of an act or decision of the Secretary pursuant

w3 V.5 4 52800 the Board mav reverse the act or decision or amend an

decizion, or allocation was arbifrary, capricious, or an abuse of discretion. In
the absence of such a detemmination, the Board shall require the applicant to
pav the Secretary all costs assessed pursuant to 3 W54 5 2809,

(0} Administrative record. The Secretary shall centify the administrative

record as defined in chapter 170 of this fitle and shall transfer a certified copy

of that record to the Board when-

(13 there is an appeal of an act or decision of the Secretary that is based

on that record: or

VT LEC #3510 vl
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= BReaffirming the supenisory autherity in epvironmental matters of the
Beoard and District Commissions, in accerdance with the eriginal intent of
At 250 as determined by the Vermont Supreme Court.

= Revising and clarifying the statutory authonty oo the use of other permits to
demonsirate compliance with the criteria, including ensuring the reliabiity

of thoss other permits.

An act reladng to changes to Act 250
It is hereby enacted by the General Assembly of the State of Vermont:
* ¥ Bevizions to Capability and Development Plan * * *

Sac. 1. In 1973 Acts and Beselves Mo, 83, Sec. T(a)(20) iz addad to read:

SE AND CLIMATE CHANGE

that suppont a diversity of species and econemic growth, and Vermont's
tourist, foresoy, and asmculiral industries. The primary dover of climate
change in Vermont and elsewhere is the increase of atmospheric carbon

d bacauss amos iC Water vapor, another sTeenhouse increazes

25 temperamire rizes. Venmont should minimizs its emission of sreschouse

Zases and, because the climate is changing, epsure that the desien and
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(i) The Chair, subject to the direction of the Board. shall have general
charge of the offices and employess of the Boand and the offices and
employees of the District Commissions.

(i) The Maml Besources Board may participate as a party i all matters
before the Environmental Division that relate o land nse permits Ssued under
this chapter.

e
§ 6028. COMPENSATION

Members of the Board and District Commissions shall receive per diem pay
of 100,00 and all necessary and actoal expenses ieaccerdascepath VW 4
sl
§ 5030. MAPOE WRELESS TELECOMMUNICATIONS EACILITIES

CAPABILITY AND DEVELOPMENT MAPS

{a) Updates. On of before January 1, 2021, the Board and the Secrefaries

of Commerce and Co ity Dewelo of Digital Services, of

Agriculture, Food and Markets, and of Natural Fesources shall complete an

1971 for reference in lving this . Maps ted pursuant to this

section shall be consistent with the Capability and Development Plan and shall

VT LEG dssEio vd
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(I) The Chair and each member shall condwct the affairs of his or her

office in such a mammer as to mstill public tust and confidence and shall mke
all reasomable steps te avoid any action or circumstance that might result in any
one of the following:

(A} undermining his or her independence or impartiality of action;

(B) taking official action on the basis of unfair consideTations;

() piving preferential treatment to any private nberest oo the basis
of unfair considerations;

(1N} giving preferential treatment to any family member or member of
his or her howsehald:

(E} using his or her office for the advancement of personal interest or
fo secure special privileges or exemptions; of

(F) adversely affecting the confidence of the public in the integrity of

the Board or District Commission.

In the oo wiho recenves of has received
during the previows two years a sienificant poarfion of his of ber income directly
o indi or i fora it under 47 of

this fitls may hear appeals from acts or decisions of the Secrefary relafing to

it fscuad under chapter 47

Subchapter 4. Permits

VT LEG #E38310 v
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The resi must provide notice of the slate 3 repistration to the
adiacent landowners.

(3} With respect to a slate quarry located on a particolar registered
parcel of land, ancillary activitizs on the parcel related to the extraction and
processing of slate into prodocts that are primarily other than crushed stone
products shall not be deemed to be substantial changes, as long as the activities
do not imwolve the creation of one or more new slate quarry holes that are not
ralated to an existing slate quarry hole.

Fegzistered slate ies shall be added to the 4 of Mamral

Bespurces Manaral Besource Atlas.

& G083%a. ACT 250 FEES
LN
(8] A written requast for an application fee refind shall be submitted to the
Diisinct Commission to which the fes was paid within 90 days of the
withdrawal of the application.
LN
(4} Disimct Commizsion decisions regarding application fee refinds
may be appealed to the Mkl Bocparess Board in accardance with Board

rales.
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(A) Mecessary wildlife habitat and endanpered species. A permit will
pot be granted i unless it is demonstrated by asrpash-appesins the applicant
that a development ar subdivision will pof destroy or significantly mperil

pecessary wildlife habitat or any endangered species; agd or, if such

destroction or i i t will ecour:

(i) the ecoppmic, social, coliural, recreational, or ether benefit to
the public from the development or subdivision will aet owmweigh the
economic, epvironmental or recreational loss to the public from the
destraction of imperilment of the habitat o1 species: &

(ii) all feasible and reasonable means of preventing or lessening
the destroction. dimimution, or mperilment of the habitat or species have et
been or will not contizue to be applied; or

(iil) a reasonably acceptable alternative site is pot owned or
controlled by the applicant shéek that would allow the development ar
subdivision to fulfill its intended puspose.

(B) Forest blmcks.
A it will not be sranted for a development or subdivision

within or partially within a forest block unless the applicant demonstrates that:

the forest block the desizn of the project or the lecation of project

Improvements, of both

VT LEG #E38310 v
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the develo ol subdivision will awoid ation of
a ponnecting habitat through the desien of the project or the locadon of project
Improvements, of bothe
(IT) it is mot feasible to avoid Sasmentation of the conoecting

habitat and the desizn of the ment of subdivizion minimizes

frapmentation of the connector; or

comnecting habitat and the applicant will mitigate the ffarpmentation in

accerdance with section G004 of this title.
i) Methods for awoiding or minimizing the fasmentation of a
ing habi inchude:
amnd other ¢ at the farthest

feasible location from the cenifer of the connectar;

desizming the lecadon of buildings and other i vements

i l=ave the sTeatest contiznews portion of the area undisturbed in order to

faciliate wildlife mavel thronzh the connector; or

(1) when there is oe feasible site for constuction of buildings
and ether mprovemeants outside the cormector, desiFming the buildings and
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(B Deposit of an off-site mitipation fee inte the Vermeont Housing

and Conservation Trust Fund under secton 312 of this tils.

i) This mifigation fee shall be derived as Snllows-
(T} Determine the oumber of acres of forest block or commecting
habitat, or both, affected by the proposed development or subdivision.

(1) Mulbply this number of affected acres by the atio set forth

(T Multiply the resulting proadoct by a “price-per-acre” valae,

which chall b= based on the ameount that the Commissioner of Feresis, Parks

and Becreation determines i be the recent, per-acre cost fo acquirs

ity and character in the same ic rezion as the sed

development or subdivision

(ii} The Vermont Hounsing and Conservation Board shall wse such
a fee o preserve o the sdjacent peosTaphic area a forest block or connecting
habitat of similar ity and character to the block of connector affected by

the development or subdivision

() Such other compensation measures as the mles may authorize.
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and of Transportation. The Gowernor or the Governor's designes shall chair
the Development Cabinet.

(1) The Dewelopment Cabinet chall adwise the Governor on how best to
mmplement the purposes of this section, apd shall recommend changes as
appropriate to maprove mplementation of those purposes.

(3) The Development Cabinet may establish interagency work groups to
SUPTOIT its mission, drawing membership from any agsncy or department of
Sfate povernment. Any interapency work sroups established under this
subsection shall evaloate, test the feasibility of, and sugpest alternatives to
economic development proposals, incloding propesals for public-private
partnerships, submittad to them for considemtion. The Development Cabinet
shall r=fer fo appropriate inferagency work groups any economic development
proposal that has a significant impact on the mventory or use of State land or
buildings.

4) The met shall mest in order fo out
the o dhis

# & * Bevision Authority, Transition; Effective Dates * * #

Sec. 15. REFERERCES; REVISION AUTHORITY

Besources Board are desmed to be references fo the Vermont Environmental

Beview Board.
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