State of Vermont Agency of Natural Resources
Department of Forests, Parks and Recreation

One National Life Drive, Davis 2

Montpelier, VI' 05620-3801 {tdd] Boo-253-0191

www.vtfpr.org

MEMORANDUM

To: Sarah London

From: Kate Willardle/

Date: May 6, 2013

RE: Governor’s Approval for Accepting a Property, 1,144 acres in the Town of Bolton

This acquisition comes via a donation from Catamount/Bolton, LLC. Included with the
Governor’s approval memo are maps of the property and surrounding area, draft Grant of
Development Rights, Conservation Agreement and Public Access Fasement, drafi Interim
Stewardship Plan including a map of the existing trail and glades on the property and minutes from
the Town of Bolton Selectboard meeting held on April 30, 2012 showing support for the acquisition.

If you have any questions regarding this acquisition, please contact me at 828-1526 or at
kate.willard@@state.vt.us , thank you.




VERMONT

State of Vermont Agency of Natural Resources
Department of Forests, Parks and Recreation

103 South Main Street, 10 South

Waterbury, VT 05671-0601 [tdd} 8o00-253-0101

www.vtipr.org

MEMORANDUM

TO: Peter Shumlin, Governor

THROUGH: Deborah L. Markowitz, Secretary, Agency of Natural Resources DM

FROM: Michael C. Snyder, Comfnissioner, Department of Forests, Parks and Recreaﬁ%/(é%
DATE: May 6, 2013

SUBJECT:  Acquisition Approval - 1,144+/- acres from Catamount/Boiton Land LLC, Town of
Bolton

Your approval is requested pursuant to Title 10, Chapter 83, Section 2606(a), VSA, for the acceptance of
the fee acquisition referenced above. This acquisition was reviewed and recommended for acquisition by
the Agency of Natural Resources Land Acquisition Review Committee on 3/8/2012 and approved by
Secretary Markowitz on July 27, 2012.

Description

The 1,144-acre Bolton Valley Nordic and Backcountry (BVNB) property is a community, recreational,
and natural resource that is beloved to Vermonters and visitors. It provides critical wildlife habitat and
connectivity in a high-priority area identified by numerous conservation organizations and state agencies.
The importance of this land may best be measured by the community response when it became at-risk.
When the public learned in early 2011 that the BVNB property was to be sold to a private individual and
access would be lost, the Friends of Bolton Valley Nordic & Backcountry formed almost overnight and
its ranks grew to over 170 community members over the ensuing weeks. Over eighty individuals
attended the group’s first meeting and expressed the importance of the land to their families, their
communities, and the State. The property sits in one of the most important blocks of wildlife habitat in
Vermont and contains important natural communities and wildlife habitat features including a portion of a
larger montane spruce-fir forest and significant hard-mast stands on the property that provide important
food sources for wildlife such as the black bear.

The property offers Vermonters and visitors a unique recreational resource in Vermont—a true
backcountry experience within a forty-minute drive from Burlington and Montpelier. It is one of the
three largest Nordic centers in Vermont and has the highest base elevation, making it a consistent
provider of quality snow from early to late winter. The trails have been maintained by volunteers for



Catamount Bolton
Governor’s Approval

decades with leadership from the “Old Goats,” a dedicated group of retirees who began the volunteer
commitment to the property in the 1970s and have been instrumental in bringing this project together.
Two existing, historic cabins on the property are expected to be maintained by the Green Mountain Club

for overnight use by the public with trail connections to the Long Trail.

Ownership and Management

This parcel will be owned by the State of Vermont and managed by the Department of Forests,
Parks and Recreation as part of Mount Mansfield State Forest. The property will be subject to a
Grant of Development Rights, Conservation Restrictions and Public Access Easement held by
Vermont Land Trust and VHCB that allows for forest management and assures public access, A
license will be issued to the current operators of the Bolton Nordic Center, Mountain Operations
to continue operation of the Nordic trails. This acquisition will provide in-kind match required
for a $2.3 million Federal Forest Legacy grant awarded in FY 11 to conserve forestland in the
northern green mountains,

E

Budget and Funding

The total cost of the Bolton Nordic and Backcountry Conservation effort is $1,850,000;
$1,680,000 for acquisition, $470,000 below the appraised value of $2,150,000, and $170,000 is
associated closing costs including a stewardship endowment for easement monitoring. Funding
for this acquisition comes from a Vermont Housing and Conservation Board grant in the amount
of $800,000 for fee acquisition; up to $50,000 from an FY 11 Forest Legacy Program grant for
associated closing costs; and $1,050,000 raised privately by Vermont Land Trust. In addition, an
estimated $50,000, from private donations, is expected for a stewardship endowment to assist the
Department of Forests, Parks and Recreation’s future management of the property.



APPROVAL FOR LAND ACQUISITION

We, the undersigned, hereby approve the acquisition by the State of Vermont, Agency of Natural
Resources, Department of Forests, Parks and Recreation, of a 1,144 +/- acre parcel, located in the Town

of Bolton, from Catamount/Bolton Land, LLC. The parcel will be managed as part of Mount Mansfield
State Forest.

This approval is pursuant to Title 10, Chapter 83, ss 2606 (a) VSA for acceptance of the land
acquisition referenced above.

</79/12 h-_—

Peter Shumlin, Governor
State of Vermont

—Deborah L. Markowitz, Secret?ify
Agency of Natural Resources

]fte'f?* %/W/%qﬂw

Michael C. Snyder, Cofimissioner
Department of Forests, Parks and Recreation
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GRANT OF DEVELCOPMENT RIGHTS, CONSERVATION RESTRICTIONS
and PUBLIC ACCESS EASEMENT

KNOW ALL PERSONS BY THESE PRESENTS, that the VERMONT LAND TRUST,
INC., a Vermont non-profit corporation with principal offices in Montpelier, Vermont, on behalf
of its successors and assigns (“Grantor™), pursuant to Title 10 V.S.A. Chapters 34 and 155
and in consideration of the payment of Ten Dollars and other valuable consideration paid to
its full satisfaction, does freely give, grant, sell, convey and confirm unto the VERMONT
LAND TRUST, INC., a Vermont non-profit corporation with principal offices in Montpelier,
Vermont, and the VERMONT HOUSING AND CONSERVATION BOARD, a public
instrumentality of the State of Vermont existing by virtue of 10 V.8 A. §311, with an address
of 58 East State Street, Montpelier, Vermont, 05602, and their respective successors and
assigns (together, the "Grantee") the develop ‘rights and a- perpetual conservation
easementi and restrictions (ail as more partic set forth below) in a certain tract of land
(hereinafter "Protected Property”) situated in the Town of Bolt@ County of Chittenden, State
of Vermont, said Protecied Property being more y described in Schedule A
attached hereto and incorporated herein.

The development rights hereby conveyed to the Gr
rights except those specifically reserved by the Grantor here
to carry out the permitied uses of the Protected Propert
conservation easement and:restri

tee shall include all development
and those reasonably required
as herein described. The
ctions hereby conveyed to the Grantee consist of covenants
) refram from doing, severally and collectively, the various
cknowledged that these covenants shall constitute a

acts set forth belo
servitude upon th

(a) The primary purposes are as follows and are of equal priority:

{B) To conserve and protect the public cutdoor recreational resources of
the Protected Property for present and future generations, and to
prevent the use or development of the Protected Property for any
purpose or in any manner that would adversely affect these resources.

iy, To conserve forest health and sustainability, wildlife habitats, un-
fragmented forest, biological diversity, natural communities, riparian
vegetative function, aquatic habitats, wetlands, soil productivity, water
quality and native flora and fauna on the Protected Property, and the
ecological processes that sustain these natural resource and
ecological values as these values exist on the date of this instrument
and as they may evoive in the future.

(iii) To insure that the Protected Property will be owned in perpetuity by a
qualified nonprofit, public or other entity approved by Grantee VHCB.
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{b) The secondary purposes are as follows and are of equal priority:

(i) To conserve and protect the scenic and cuitural resources of the
Protected Property for present and future generations, and to
prevent the use or development of the Protected Property for any
purpose or in any manner that would adversely affect these
resources. -

(i) To provide opportunities for educational a&
rroperty.

ities on the Protected

2. These purposes will be advanced by cons: e Protected Property
because it possesses the following attributes: '

(&) contains 90 plus kilometers of cross-country and backeco
by the public; ‘
(b) provides access to the Long Trail;
{c) traversed by the Catamount Trail, a cross-country ski trail spanning the
length of Vermont;
(d) provides core habit
and mink; and provi
wildlife habitats and
. Champlain Valleys an
(&) contains 376 acres of Site
M used by local schools and
{g} includes 8 acres of wetlands
{h) contains 76 feet of frontage
highway with scenic vistas; ,
i contains 14,310 feet of frontage gn the Joiner Brook;
‘ Jinciudes 118 acres of high elevation landscape features that currently
port a state-significant Montane Spruce-Fir Forest, an uncommon natural

y ski trails used

for species such as bobcat, moose, bear, fisher, otter,
ectivity between the lower-elevation forests,

Protected Property fc f purpose or in any manner that would conflict with the Purposes
of this Grant. Granteé accepts such conservation restrictions, development rights and
public access easement in order to conserve these values for present and future
generations.

In conveying the development rights, conservation easement and restrictions
described herein to Grantee, it is the intent of Grantor and Grantee that the interests
conveyed herein may serve as the local or State contribution or match to conserve other
forestlands and wildlife habitat in Vermont under the Federal “Forest Legacy Program’
described in Section 1217 of Title Xl of the Food, Agriculture, Conservation and Trade Act of
1990.



| Catamount Bolton
Draft May 1, 2013

3. Grantor shall develop a comprehensive management ptan for the Protected
Property (the "Management Plan®}. In the event that Grantor is the State of Vermont, or an
instrumentality thereof, such Grantor shall address the management of the Protected
Property as a component of the existing Long Range Management Plan for the Mt
Mansfield State Forest (such component referred to herein as the “Management Plan”)..
The Management Plan shall:

H{a) Provide for the use and management of the Protected Property in a manner
which is consistent with the Purposes of this Grant;

(b) Be designed to provide public access {o recreational vaiues and
opportunities asscciated with the Protected Property;

(c)  Be consistent with the purpose of gonserving wildlife habitat, scenic, cultural
and educational values of the P ted Property:;

(d) Identify state significant na

5 features and describe a management
regime designed to maintain the: i

cesses that sustain them:;

(e) ~ Include historic and cultural resoun
management of the historic Bolton Lodg
Protected Property; and

nsiderations, in particular, the
nd Bryant Camp located on the

f Inciude a:forest management plan componeﬁ as provided in Section 1(4)

fent with the terms and conditions of this Grant.

(9)

Prior to the fir Management Plan, and any amendments thereto,
Grantor shall: (a) se Jinput from the Town of Bolton and from the
general public; and (b) pra; Grantee with a copy of the Management Plan (as well as,

iments or updates) in a timely manner.

4. Grantor shall no st timber or other forest products (except for maple
sugar production and the cutting of firewood for use on the Protected Property) without first
developing and submitting to Grantee the forest management plan component of the
Management Plan, as may be revised or amended from time fo time. The forest
management plan component shall be consistent with the Purposes of this Grant and shall
include at least the following elements and notices:

(a) Grantor’s forest management goals;

(b) An appropriately scaled, accurate map indicating such items as forest
stands, streams and wetlands, and major access routes (truck roads
landings and major skid trails);

(c) Forest stand descriptions {including, but not limited to forest types, stocking

' levels before and after harvesting, solls, topography, stand quality, site
class, insect and disease occurrence, previous management history, and
prescribed silvicultural treatment including harvest schedules); _

(d) Plant and wildlife considerations (identification of known significant habitats
and management recommendations);

3
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{e) Aesthetic and recreational considerations (impact on viewsheds from public
roads, trails and places, as weli as impact on the operation, maintenance
and management of the extensive network of cross-country and backcountry
ski trails located on the Protected Property); and

{f) Surface Water Protection Zone management practices which may inciude
but are not limited to stream shading, accumulation of coarse woody debris,
harvest timing, water crossings and erosion controls.

. Restricted Uses of Protected Property.

Except as otherwise permitted’in this Grant, the restrictions hereby imposed uporn the
Protected Property and the acts, which Grantor shall do or refrain from deing, are as follows:

1 No residential, commercial, industriag

~ the Protected Property and no building or strugti
constructed, created, eracted or moved onto.
used in the preceding sentence shall include:
broadcasting or transmission facility. No other bu
created, erected or moved onto the Protected:
Management Plan and by this Grant.

mining activities shall be permitted on
associated with such activities shall be
rotected Property. The term structure as
not be limited to, any telecommunications,

2.

mamtaaned into, on, o\
permission of Grantg

ission shall not be unreasonably withheld or conditioned
ment of ingress or egress, driveway, road, utility line,
onsistent with the Purposes of the this Grant.

3.
or displayed; provided, k
indicating: the name of -
recreational trail signs and
restricting access on the Pro
interpretive/educational markers.
erect and maintain signs designati
protection by Grantee.

iliboards or outdoor advertising of any kind erected
r may erect and maintain reasonable signs
rotected Property, boundary markers, directional signs,
ks, signs informing the public about reasonable use or
d Property, memorial plaques, historical markers and
ith prior written permission of Grantor, Grantee may
) the Protected Property as land under easement

4, The placement, collection or storage of trash, human waste, or any other
unsightly or offensive materiai on the Protected Property shall not be permitted except at
locations, if any, and in a manner which is consistent with this Grant and permitted by the
Management Plan. The temporary siorage of trash in receptacies for periodic off-site
disposal shail be permitted; including, without limitation, the storage of trash and human
waste in.appropriate containers and facilities at all cabin and building sites. :

5. There shall be nc disturbance of the,surface, including, but not limited to,
filling, excavation, removai of topscil, sand, gravel, rocks or minerals, or change of the
topography of the fand in any manner, except as may be reasonably necessary o carry out
the uses permitted on the Protected Property under the terms of this Grant and provided for
in the Management Plan. In no case shall surface mining of subsurface oil, gas or other
minerals be permitted.

4
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B. There shali be no manipulation or alteration of natural watercourses,
lakeshores, wetlands, water levels and/or flow or other water-bodies except as reasonably
necessary to carry out the permitted uses under this Grant, including but not limited to,
-installation and maintenance of beaver bhaffles or water crossing structures such as culverts
and bridges or as may be provided for in the Management Plan.

7. There shall be no operation of motorized vehicles on the Protected Property
except for uses specifically reserved herein, such as wildlife and.wildlife habitat management,
forest management, recreation management (including w mitation, trail grooming
and/or maintenance), and, for emergency purposes. Sno g may be permitted along a
designated travel corridor if provided for in the Mana fan. There shail be no all-
terrain vehicle use permitted on the Protected Property except for emergency or
management purposes. Notwithstanding the foregoing, Grantor nay permit motorized
personal assistive mobifity devices for use by persons with mobility disability on the Protected
Property in order to comply with the federal Americans with Disabilities. Act to provide
‘reasonable accommodation”. . As used herein, “motorized vehicles” includes but is not
limited to motorized four-wheeled, three-wheeled and two-wheeled or tracked vehicles.

8. Grantor shall not gt
pledge, lease or otherwise encu
approval of Grantee which approva
condition that the Protected Prope
Grantee’s sole discretion. Notwithstar
Protected Property to the State of V
Grantee’s prior approval.

grant, sell, convey, subdivide, transfer, mortgage,
Protected Property without the prior written
ted, denied or conditioned — including the
r only nominal consideration - in the
eqoing, Grantor may convey the

r and Grantee acknowiedge that, in view
of this Grant, they are unable to foresee all potential future land uses,
uture evolution of the land and other natural resources, and other
ing the Purposes of this Grant. Grantee, therefore, in its sole
hether (a) proposed uses or proposed improvements not
in this Grant, or (b) alterations in existing uses or structures,
of this Grant.

- Protected Property.

of the Protected Propet:iy.

1. The Protected Property shall be used for public outdoor recreation, scenic,
cultural, forest management and educational purposes in perpetuity. Specifically, the right to
use the Protected Property for all types of non-commercial, non-motorized, dispersed
outdoor recreational purposes and public recreation, consistent with the Purposes of this
Grant and the Management Plan. Use of the Protected Property for snowmobiling and for
non-motorized, mechanized recreation in designated corridors may be permitted in the
discretion of Grantor if such uses are addressed in the Management Plan and are
consistent with the Purposes of this Grant and are consistent with Section IV and V below.

5
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2. The right to conduct community and public entertainment events on the
Protected Property, including concerts, fairs and celebrations, tegether with the right to erect
tents and other temporary structures and facilities for such events.

3. The right to conduct all activities allowed by the Management Plan, provided
such activities are reasonably necessary to carry out the Purposes of this Grant and are
consistent with the terms and conditions of this Grant. Such activities may include, but are
not necessarily limited to, the management of vegetation, wildlife and recreation. This
Section (3} shall not be construed to authorize the construction of new struciures not
otherwise permi‘ited by this Grant.

4. The right to conduct maple sugaring operations. Further, the right to harvest
timber and other forest products, including the I’} to contract with a private entity for the
sale of such timber or other forest products ai ‘conduct such timber harvest activities,
together with the right to construct and mai oads, log landings and temporary forest
management structures necessary for such ies, ms’caiimg all ercsion control devices and

: - in the regulations entitled
er” Quality on Logging Jobs in
sts, Parks and Recreation, dated
IPs”). Such forest management

“‘Acceptable Management Practices for Mamta
Vermont,” promulgated by the Vermont Departmen

5.
reasonable use and
drives and utilities,

:parking areas needed for
to the Protected Property including associated access
he right to construct lmprovements normalily associated

unreasonably withh
consistent with the Ma

6. The right to ¢ _
structures, roads and utilities re onably necessary to support the uses permitted by this
Grant; provided, however, that any such structures and improvements shall be consistent
with the Management Plan and the Purposes of this Grant.

7. - The right to maintain, repair, improve, relocate and replace existing
recreational trails, together with the right to clear, construct, repair, improve, maintain and
replace new trails, culverts, bridges and water crossing structures, provided that the
location, use and construction of such new trails are consistent with the Purposes of this
Grant, and are otherwise consisient with the Management Plan.

8. The right to charge members of the public reasonabie fees for admission to
and use of the Protected Property, provided that such fees are collected only for
community and public entertainment events on the Protected Property {including concerts,
fairs and celebrations), or such fees as are reasonably necessary to support Grantor's
management of the Protected Property. Fees shall not be based on place of residency.
The right to charge organizations reasonable fees for recreational use of a portion of the
Protected Property provided that such use does not unreasonably interfere with the access
of the general public to the Protected Property. Al fees charged for admission to or use of

6
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the Protected Property shall be for uses that are consistent with the Purposes of this Grant,
especially that of public access, and shall be provided for in the Management Plan.

9. The right to issue special use permits or licenses authorizing the commercial
or non-commercial use of the Protected Property for recreational, community
entertainment, educational, agricultural, forestry, or research purposes, provided that any
such permit or license (i) does not unreasonably interfere with the access of the general
public to the Protected Property, (ii} is for uses consistent with the Purposes of this Grant,
and (iii) authorizes only uses of or actions on the Protected Property consistent with this
Grant.

| 10. The right to use, maintain, repair and replace the two {2) existing camps and
to construct associated structures including but net limited to waste disposal systems.
depicted as “Bolton Lodge” and “Bryant C n the Bolton Valey Nordic and
Backcountry Conservation Plan described in edule A attached hereto and incorporated
herein (the “Bolten Valley Nordic and Backgountry Conservation Plan”) provided, however,
that the camps shall be used exclusively tor pericdic camping, hunting and recreational
purposes, and not for permanent occupancy. ant | notify Grantee in writing prior to
relocating either camp or enlarging either camp s¢ ntee may review and approve
the proposed location and dimensicns of such™ which approval shail not be
unreasonably withheld or conditioned, provided that 'sugh camp is located in a manner
consistent with the Purposes of this Grant.

1. No us made of the Protected Propery:
shall be permitted whic he. reasonable opinion of Grantee, is or may possess the
potential to become ir [ b the Purposes of this Grant.

water mark of perenniai streams, porids,

ay move from time to time, and including the area within
be designated as Surface Water Protection Zones
' VPZ.as it now exists is generally represented as “SWPZ”
nd Backcountry Conservation Plan.

 goals, prescriptions and restrictions of this Section IV are in
Sections il and Il of this Grant, and where inconsistent, the
V shall supersede the provisions of Sections Il and ill of this

provisions of this ée
Grant.

1. The principal goal of this Grant within the SWPZ is the protection of surface
waters and wetlands, in part through the establishment and mainienance of naturaily
functioning vegetation. The SWPZ provides an array of ecological benefits including but
not limited to: ' '

(a) protecting aguatic and wetland piants and animals from disturbance;
(b} preventing wetland and water-quality degradation;
(¢) providing important terrestrial and aquatic plant and animal habitat; and

7
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(d)

(a)

(b)

{c)

(e)
{f)

V. Special Treatment Area

"limited to cuiverts and brit

pmviding organic matter, nutrients, shade, and coarse woody material for
the benefit of wetland, riparian, and aquatic systems.

Within the SWPZ the following management standards shall apply:

Maintenance of roads and recreational trails shall employ all applicable
management practices and erosion control devices for roads and stream
crossings as set forth in the AMPs. &
All skid trails crossing the SWBZ shall employ

practices and erosion control devices for road
forth in the AMPs. ‘
At Grantor's request, Grantee may appro 1. ifs sole discretion, new
roads, recreational trails and recreational structures that are not in
substantial conflict with the management practlce' ssary to maintain
functioning riparian vegetation. ‘
Any management or use of the SWPZ shall be conducted in a manner
designed to protect soil integrity and minimize erosion, shai
to-date ecological knowledge and management practices, and. shail be
consistent with the rincipal goal and the four ecological benefits deta:ied
above.
No agricultural activ _
There shall be no ne es !and disturbance or lmprovements with:
the exception of skid traji rossmg structures, iheluding but not
ided for in Section IV(2)(b and ¢)

applicable management
stream crossings as set

of this Grant.

.

' of the high-elevation landscape features and their soils,

associated natural communities, and the ecological processes that sustain them, shall be
Grantor's highest priority in planning and conducting any activities within the STA. Special
care shall be taken to retain soil integrity and natural hydrology within the STA.

2.

(@)

Grantor shall comply with the following limitations:

In the STA, forest management activities shall be limited to cutting of
vegetation to protect public health and safety, including but not limited to the

8
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removal of vegetation to prevent or control the spread of msect mfestation or
disease and to promote ecological health of the entire STA.

(b) Grantor may maintain the existing trails and glades as depicted on the
Bolton Vailey Nordic and Backcountry Conservation Plan, and Grantee may
approve, in its sole discretion, new recreational trails that are not in conflict
with the management practices necessary to maintain a high quality STA.

(c) Motorized vehicles are prohibited within the STA, with the exception of
vehicles used for forest management activities consistent with Section
V(2)(a) above, to maintain trails consistent with Section V(2)(b) above, or to
respond to emergencies. '

V. Public Access,

erty shall be avaiiable fo the
non-mechanized, dispersed
mited to, birdwatching, cross-
pping, showshoeing, walking, and
' '_s Grant. Notwithstanding the
e Protected Property to assure

public health or safet
hunting and trapping]

equire tha
_!in a form

Grantee shall make rts-from time to time to assure compliance by
Grantor with all of the covenants and restrictions herein. In connection with such efforts,
Grantee may make periodic inspegtion of all or any portion of the Protected Property, and
for such inspection and enforcement purposes, Grantee shall have the right of reasonable
access to the Protected Property. e event that Grantee becomes aware of an event or
circumstance of non-compliance with the terms and conditions herein set forth, Grantee
shall give notice to Grantor of such event or circumstance of non-compliance by personal
service or via certified mail, return receipt requested, and demand corrective action by
Grantor sufficient to abate such event or circumstance of non-compliance and restore the
Protected Property to its previous condition. In the event there has been an event or
circumstance of non-compliance that is corrected through negotiation and voluntary
compliance, Grantor shall reimburse Grantee all reasonable cosis incurred in investigating
the non-compliance and in securing its correction.

_ Failure by the Grantor to cause discontinuance, abatement or such other corrective
action as may be demanded by the Grantee within a reasonable time after receipt of notice
and reasonable opportunity to fake corrective action shall entitle the Grantee to bring an
action in a court of competent jurisdiction to enforce the terms of this Grant and to recover
any damages arising from- such non-compliance. Such damages, when recovered, may be

9
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applied by the Grantee to corrective action on the Protected Property, if necessary. If the
court determines that the Grantor has failed to comply with this Grant, - Grantor shall
reimburse the Grantee for any reasonable costs of enforcement, including court costs and
reasonable attorneys' fees, in addition to any other payments ordered by such court. In the
event that a Grantee initiates litigation and the court determines that the Grantor has not
failed to comply with this Agreement and that the Grantee has initiated litigation without
reasonable cause or in bad faith, then the Grantee shall reimburse Grantor for any
reasonable costs of defending such action, including court costs and reasonable attorneys’
fees.

The parties to this Grant specifically acknowledge that events and circumstances of
non-compliance constitute immediate and irreparable injury, loss and damage to the
Protected Property and accordingly entitle Grantee to such equitable relief, including, but not
limited to, injunctive relief, as the Court deems jus he remedies described herein are in
addition to, and not in limitation of, any other re fes available to the Grantee af law, in
equity, or through administrative proceedings. E

ny right or remedy upon any
5 of be consirued as a waiver.

No delay or omission by the Grantee in
breach of Grantor shall impair the Grantee’s right |
Nothing in this enforcement section shall be constru “imposing a liability upon a prior
owner of the Protected Property, where the event or circumstance of non-compliance shall
have occurred after said prior owner's ownership or control of the Protected Property has
terminated. L

~Vill, Miscellaneous Provisions.

1. Where Grantor is required, as a resuit of this Grant, to obtain the prior written
approval of the Grantee before commencing an activity or act, and where the Grantee has
designated in writing ancther organization or entity which shall have the authority to grant
such approval.-the approval of said designee shall be deemed to be the approval of the

rred in reviewing the proposed action requiring Grantee’s approval;
sis which are expected and routine in scope. When Grantee has

Housing and Consi oard as tenants in common, the rights and interests described in
this Grant, including“enforcement of the conservation easement and restrictions, may be
exercised by both Gra ees collectively, or by any single Grantee individually, provided that
court enforcement action by a single Grantee shall foreclose action on the same issue(s) by
the other Grantee who shall be bound by the final determination.

3. it is hereby agreed that the construction of any buildings, structures or
improvements, or any use of the land otherwise permitted under this Grant, shall be in
accordance with all applicable ordinances, statutes and reguiations of the Town of Bolton,
as well as, the State of Vermont.

10
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4. Grantee shall transfer the development rights, and conservation easement
and restrictions conveyed by Grantor herein only to a State agency, municipality, or
qualified organization, as defined in Chapter 34 or Chapter 155 Title 10 V.S.A,, in
accordance with the laws of the State of Vermont and the regulations established by the
Internal Revenue Service, if applicable, governing such transfers.

5. In the event that legal rights in the Protected Property, or any part thereof,
are extinguished or condemned by eminent domain or other legal proceedings, Graniee
shall be entitied to fifty percent (50%]) of the proceeds. Thi centage represents the
relative contribution of Grantee to the fair market value o Protected Property at the
time of acquisition by Grantor. Grantee shall use uch proceeds io preserve
undeveloped and open space land in order to : aesthetic, agricultural,
educational, scientific, forestry and natural resources” hrough non-regulatory
means.

8. In any deed or lease conveying an interest in all or part ‘of the Protected
Property, Grantor shall make reference {o the conservation easement, “restrictions, and
obligations described herein and shall indicate that this easement and restrictions are binding
upon all successors in interest in the Protected Property in perpetuity. Grantor shall also

notify Grantee of the name(s) and ress(es) of Grantor's successor(s) in interest.

7. Grantee shall be entitle
reference to the existence of this Gra
necessary to satisfy the requirement
Chapter 5, Subchapter 7, including 27 V.

rd this Grant, or to record a notice making
Tewn of Bolton Land Records as may be
d. Marketable Title Act, 27 V.S.A.,

. the successors and assigns of the original
"Grantee" shall include the respective
\fermont Land Trust, Inc. and the Vermont

8. The term "Grantor" shall inclu
Grantor Vermont Land Trust, Inc. The

erecied on the Protected Property which mention funding sources
it Land Trust, Inc. and the Vermont Housing and Conservation

s that Grantor has no actual knowledge of a release or
s substances or wastes on the Protected Property.

11, hail hold harmless, indemnify and defend Grantee against any
liabilities, claims an enses, including reasonable attorney’s fees to which Grantee may
be subjected, including, but not limited to, those arising from any solid or hazardous
waste/hazardous substance release or disposal, or hazardous waste/hazardous substance
cleanup laws or the actions, or inactions of Grantor as owner or operator of the premises,
or those of Grantor's agents. This provision does not apply to any Grantor that is the State
of Vermont, or an instrumentality thereof.

12. This Grant shall be governed by and construed in accordance with the laws
of the State of Vermont. In the event that any provision or clause in this Grant conflicts
with applicable law, such conflict shall not affect other provisions hereof which can be given
effect without the conflicting provision. To this end the provisions of this Grant are declared

11
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to be severable. Invalidation of any provision hereof shall not affect any other provision of
this Grant. ) :

INVALIDATION of any provision hereof shall not affect any other provision of this
Grant.

TO HAVE AND TO HOLD said granted development rights and conservation -
easement and restrictions, with all the privileges and appurtenances thereof, to the said
Grantee, the VERMONT LAND TRUST, INC. and the VERMONT HOUSING AND
CONSERVATION BOARD, their respective successors and assigns, to their own use and
behoove forever, and the said Grantor, the VERMONT LAND TRUST, INC., for itself and its
successors and assigns, does covenant with the said Grantee, their successors and assigns,
that until the ensealing of these presents, it is the sole owner of the premises and has good
right and title to convey the same in the manner aforésaid, that the premises are free from
every encumbrance, except those of record, and. it hereby engages to warrant and defend the
same against all lawful claims whatever.

Grantor; VERMONT LAND TRUST, IN this Grant to be executed by its

duly authorized agent on this day of

Grantor:
VERMONT LAND TRUST, INC.

Its Duly Auth

STATE OF VERM
COUNTY OF , 8S.

At : : his day of , 2013, personally
appeared Julie F. Curtin, duly authoriz ent of Vermont Land Trust, Inc., and she

her sealed and subscribed, to be her free act and deed and
Land Trust, Inc.

acknowledged this instrume
the free act and deed of the Verr

Notary Public
My Commission Expires: 2/10/16

Approved by the VERMONT HOUSING AND CONSERVATION BOARD:

By:
Date lts Duly Authorized Agent

12
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SCHEDULE A
- PROTECTED PROPERTY

[INSERT DESCRIPTION]

Reference is hereby made fo the above mentioned instruments, the records thereof,
the references therein made, and their respective records and references, in further aid of
this description. ‘

13



Vermont Agency of Natural Re ouices
Department of Forests, Parks ecreation

Interim Stewardship Plan
Bolton Valley Nordie & Backcountry Property

May 2013)

n. Board (Fasement Co-holder)
o-holder)

Nancy Everhart - Vermont Housing a w C
Bob Heiser-Vermont Land T



| Catamount Bolton ISP
Page 2 of 6

Interim Stewardship Plans

In general, Interim Stewardship Plans (ISPs) are designed to guide the interim
stewardship of new Agency of Natural Resources (ANR) properties in the time perioed
between the property acquisition and long-range management plan adoption. Each
Interim Stewardship Plan is tailored to fit the special features and legal restrictions that
may occur on new ANR acquisitions. This document is meant to codify existing
stewardship practices of ANR as they pertain to protecting new properties that may be
currently used, but not actively managed. They articulate how ANR will care for such
lands until a comprehensive management pian process with public input has been
completed. Maintaining existing roads, installing gates, and marking boundaries protect -
the property from inappropriate uses without prescri M‘he future management of the
property. This document is also meant to capturedhe history and key features of the
property from the perspective of the organizatj hat worked to insure the long-term
protection of the property. This ISP for the Bolton ¥ lley Negdic and Backcountry
Property acknowledges that the property is currently'n ed for outdoor recreation, and
considers the continuation of certain management practi n the property.

L Property background

ic and Backcountry (BVNRB) property is a community,
{oved to Vermonters and visitors to the state. It provides
ty in an area identifted as high-priority by numerous

The 1,144-acre Bolton Valley™
recreational, and natugal re
critical wildlife habitat an:
conservation organization

BVNB property was to be sold to'a private individual and access would be lost. The Friends of
Bolton Valley Nordic & Backcountry fonsed almost overnight, over 80 individuals attended the
group’s first meeting, and its ranks grew to over 200 community members, The sale was put on
hold and Vermont Land Trust negotiz{ted a contract to purchase the property and convey it to the
Vermont Department of Forests, Parks & Recreation for addition to Mt. Mansfieid State Forest.
Bolten Valley Resort will obtain a license to operate the Nordic & backcouniry trails with the
help of the devoted volunteers who have managed the trails for over 30 years.

Because of its elevation, proximity to Vermont’s population centers, and scenic beauty, the
property attracts over 13,000 visitors annually who come to ski and snowshoe its 90 km of
groomed and backcountry trails. The BVNB property offers Vermonters and visitors a true
backcountry experience within a forty-minute drive from Burlington and Montpelier. It is one of
the three largest Nordic centers in Vermont and has the highest base elevation, making it a
consistent provider of quality snow from early to late winter. The property is the starting point
for several classic tours to destinations including Trapp Family Lodge, Mt. Mansfield State
Forest, and Underhill and Little River State Parks. The Catamount Trail crosses the property
north to south, and the Long Trail parallels the property 500 feet from its boundary. The property
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has been the practice area for local ski teams and clubs, including public high- schools, Northwest
Vermont Ski Club, and University of Vermont’s top-ranked Nordic team. Many schools and
groups also use the land for outing club events, cutdoor education, youth programs, and
fundraising events.

The BVNB land sits between 59,000 acres of public land: Camel’s Flump State Park and Mt.
Mansfield State Forest. Much of the land surrounding the BVNB property is privately-owned
forestland, 8,000 acres of which has been previously conserved through the multi-partner
Chittenden County Uplands Conservation Project (CCUCP). The CCUCP organizations rated the
Bolton Valley lands the highest priority in the project area, and the fores @Nock within wliich the
property sits has been identified by several independent studies as ome’of the’most important
habitat blocks in Vermont and the Northeast. The BVNB parcelals
larger montane spruce-fir forest identified by the Vermont Na;
mast stands identitied by the State of Vermont that provide 1mp0,1‘tant food
such as the black bear.

tributary to the Winooski River. Flooding events in the 1990s completely washed
Valley Access Road, stranding residents and costing over $1.7 million in repairs. A River
Corridor Plan for Joiner Brook commissipuned by the Town of Boiton and funded bya Vemmnt
Clean and Clear grant, stated that, “Roadsandi
past flood events provide reasonable cause
development in the upper watershed.”

Easement co-held by Vermont Housing and Conservation Board and Vermont
Signed and recorded in the Town records in Bolton).

Potential Sensitive Features:
118 acres of montane spruce-fir forest, an uncommon natural community in Vermont; 8

acres of wetlands including an extensive beaver flowage and 14,310 feet of frontage on
Joiner Brook. : '

1I. Conservation Objective

The primary purposes for the addition of this property to Mount Mansfield State Forest
will be:
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1. To conserve and protect the public outdoor recreational resources and to prevent
the use or development of the Protected Property for any purpose or in any
manner that would adversely affect these resources.

2. To conserve forestry values, wildlife habitats, un-fragmented forest, biological
diversity, natural communities, riparian vegetative function, aquatic habitats,
wetlands, soil productivity, water quality and native flora and fauna on the
Protected Property.

The secondary purposes are to conserve and protect the scenic, cultural and open space
resources and to provide opportunities for educational activities onithe Protected
Property. :

I Long Term Management

This property will be incorporated into Mt. Mansfield State Forest. It wilkt
the existing long-range management plan, which was adopted , December
The current long-range management plan includes the following components:

(a) General Information: pertinent maps, general description of property, overall
purpose for protecting the parcel.

(b) Existing Conditions: field inventories including vegetation types and natural
community classification, soils, forest productivity classification, wildlife,
recreation, cultural, archaeological and historic resources, special constraints

ened and Endangered species sites, deed, easement or

emphasis zones; pertinent maps.

(c) Conservation Objecti Desired -d.‘iﬂtion): ideally, what the land will look like
or how it will be used at the end of the planning period, as determined by the
goals, objectives, and public wision (including public input and F&W responses).

(d) Implementation: a descriptfon of how the parcel will be managed, taking into
consideration all existing conditions (roads, trail, inholdings), and to achieve the
Conservation Objective; it includes active management strategies such as
recreational or wildlife enhancements, timber harvesting, new parking, etc.

IV.  Interim Management

Nordic and Backcountry Ski and Snowshoe Trails

In addition to the allowed activities listed below, the property will be used to operate a
cross country skiing and snowshoeing center according to the terms and conditions set
forth in a license by and between the State of Vermont by its Department of Forests,
Parks and Recreation, pursuant to 10 V.S.A. § 2603(b), and Mountain Operations and
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Development LLC d/b/a Bolton Valley Resort, 4302 Bolton Valley Access Road, Bolton
Valley, Vermont 05477.

The license will allow the operation of the “Bolton Nordic Center” for the purpose of
cross-country skiing and snowshoeing during the winter ski seasons of 2013-2018 on
existing trails and glades until the Catamount Bolton parcel is incorporated in the Mt.
Mansfield State Forest long range management plan. The license will allow for
maintenance of trails and glades include the appropriate activities as allowed in the
license. Reference to glades needs to be added to the license; maybe add the license as an
addendum.

FPR has a unique opportunity to engage the help and volunteer services of the Friends of
Bolton Valley Nordic and Backcountry (FOBVNB) to protect this invaluable resource in
our backyard, The FOBVNB are a group of people with a long history of dedication to
working, hiking and skiing on this parcel and collectively have invaluable knowledge
about the location, condition and importance of trails and history of public use of the
property. FOBVNB is working on gaining 501¢ awith the intent of maintaining
public access and continuing their active steward
expected to be an important component of the long
and in the content and approval of the licensee’s annua

anagement planning process,
k plan for the property.

Management Activities

Uniil the amendment is made to the existing long-range management plan, there are
certain activities that FP. carry out during an interim period between acquisition
* and adoption of the lofg '
include maintenange-on.existing toads, erosion control, and installing gates (see complete
list below), and are all desi rotect the new property until the amendment is made
to the current long-rang, -

Lists of activities that will no r during the interim period are also inchuded below.
Activities are restricted on lands ut long-term management plans for both internal
ANR policy reasons and legal conservation restrictions.

Appropriate activities allowed during interim period:

» Revegetating pre-existing log landings and other disturbed areas including tree

planting

Carrying out erosion control and drainage work on pre-existing roads and trails

Erecting and maintaining appropriate signage

Installing and maintaining necessary gates

Appropriately responding to trespass and encroachment situations

Surveying, boundary maintenance and marking

Maintaiming necessary pre-existing roads and trails and using them for stewardship

access

¢ Conducting FOREX inventory and other information gathering tasks necessary to
prepare the long range management plan
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e [se by the public for dispersed pedestrian recreational purposes (e.g. cross-country
skiing, snowshoeing, bird watching, fishing, hunting, trapping, walking)
e (ontrol of invasive species

Activities that will NOT occur during the interim period:

¢ Ground disturbing activities

¢ Vegetative management including timber harvesting

s Construction of new roads and recreation trails (with the exception of the Catamount
Trail re-location and GMC trails with agreement of location b _WMC/CTA State of
Vermont and easement holders) )
Establishment of new land uses

¢ Recreational development (new trails, parking lots o
s, kiosks, etc.

& Erection of new structures (tent platforms, permanent restroom facilit
excluding renovations to Bolton Lodge and Bryant camp) '

e Granting of new rights-of-way for driveways, utility lines, etc.
¢ Recreational use of All Terrain Vehicles (ATV's)
# Collection of admission fees for non-commercial, public use of the property

Future Activities

One of the important attributes of this property i csence of two, historically
significant structures, Bolton Lodge and Bryant Camp. Bolton Lodge was built in the
“style of an English cottage by the Green Mountain Club when the Long Trail extended
across the property and is on the State’s Registry.of historic structures. Bryant camp was
previously rented by Mountain Operations and Development until the 2012-2013 winter
ntain Club intends to enter into a memorandum of agreement with
anage both structures for ovemlght use. Current plans are to allow

standards. As part of that agreement, trails will be designated,
tosaccess the structures from the Long Trail and from the Bolton

completed to hisl
either existing or
Access Road.

Catamount Bolton Parcel
Interim Stewardship Plan

Completed by: . Date:
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MINUTES FROM THE APRIL 30, 2012 SELECT BOARD MEETING

Board members present were Gene Armstrong, Dan Champney, Ron Lafreniere, David
Parot and Rod Wheelock. Also present were Gus Selig (Vermont Housing and
Conservation Board), Michael Snyder (Commissioner of the Agency of Natural
Resources, Gil Livingston (Vermont Land Trust), residents, Deborah Shelby, Joss Besse,
Matthew Johnson and Tony Barbagallo and Town Clerk Deborah La Riviére. The
meeting was called to order at 5:45pm.

Gene motioned: “To gccept the minutes from the April 16, 2012 meeting. ” Rod seconded.
There was no further discussion. All were in favor and the motion passed.

Deb informed the Board that the Tnn at Essex was requesting a caterer’s license for after
wedding parties on multiple dates.

Gil Livingston, Michael Snyder and Gus Selig met with the Board to continue the
discussion of the sale of the Bolton Valley Nordic land.

Livingston sent a letter to the Board earlier in the week outlining what they thought might
be included in the licenses agreement. As stated previously, motorized wheeled vehicles
are not permitted on any state owned land so the option of including uses that utilize
wheeled vehicles on this piece would probably not even be included. However, it is fairly
certain the easement will include the fire department’s training activities. Livingston
indicated that an advisory board might be put together to help work out the details of the
‘easement and could include a member of the Select Board or a resident liaison. The state
1s hoping to amend the Mount Mansfield State Forest to include this piece along with two
other new pieces, the Smith lot and the ridgeline piece. The Agency of Natural resources
will be the principal draftspeople. While they will try to inchude all outdoor activities,
there is always a chance that something won’t be considered suitable.

The Board wants to be sure that the land is being protected, that it remains open to the
public and that the easement includes all recreational uses. The letter of April 20, 2012
hits on all the big points but not the smaller details. The inclusion of mountain biking
seems counter productive since mountain bikes sometimes do more damage than 4~
wheelers. The Board also inquired about the transferability of the license, the
reconstruction of the emergency road, (AKA Broadway), whether parking would be
permitted on town roads, usage of the land by VAST and if there are any zoning
violations with the current owners.

Michael Snyder agreed that ANR would like to see the parcel included in the Mount
Mansfield State Forest but that historically, diverse recreational uses is not consistent
with forest management and some places on the land may be more restricted than others.
They would like to see multiply uses but healthy forest land and clean water come first.
The license will be personal to the current downhill operators and will stay with the land.
The license can be terminated if the operators fail on any part of their side of the



agreement. While ANR has no idea what the current owners of Bolton Valley have as an
obligation for ‘Broadway’, it should be stable and suitable for the intended use.

David motioned: 'To lend support to the transfer of the Bolton Vallev Nordic land to ithe
Vermont Land Trust with the inclusion of the planning caveats included in the April 20,
2012 letter from Gil Livingston.” Rod seconded. There was no further discussion. All
were in favor and the motion passed.

All other guests except Michael Snyder left the meeting at this time. The Board discussed
the sale of the Lafreniere Homestead with Snyder. The new proposal will include the
house, barn and a minimum of 27 acres. Ownership of the remaining acreage will stay
with the state, possibly as leased land. This will keep the house and barns together. The -
Board would like to see more open land on the river side with allowances for public
access. The current lessee has put a considerable amount of money into improving land
owned by the state, but since Snyder was not with ANR at the time this all happened, he
is unable to address why permission for all that was given. ANR is hoping for a sale soon
and is working on a lease agreement, historic preservation, interest of the Vermont
Housing and Conservation Board and marketability of the property. This seems to be the
closest to the wishes of the town.

No other business needed to be brought before this Board at this time. Gene motioned to
end the meeting, seconded by Dan. The meeting closed at 7:20.

Attest:

Deborah La Riviére
Town Clerk

Minutes are unofficial until approved. These minutes were read and approved by the
Bolton Select Board on May 07, 2012 For the Board






