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The \Ierroont Conslitution prescribes procedures for impeachment and trial
of Stafe officers, bolh executive and judicial (this apparently includes State
officers such as sheriff who serve on the county level, lhough thal interpreta-
tion has been challengedls). Basically, the House of Repre.sentatives of the
General Assembly rfshall have the power to order impeachmentsrt and the Senaterrshall have the sole power of trying and deciding upon all impeachments.tt

In Vermontts early years the Constitution prescribed different pnccedures.
Under fhe Con$bitr:tion of L777, Vermontrs first, the General Assernbly (bhen a
single House of Representatives) was authorized to impeach and the Governor or
Lieutenant Gorlernor and Council ttshall hear and determine lhe sameft (Chapter 2,
Section XX). A different council, the Council of Censors, which was a body
established to periodically review the status of the Constitution and the need,if any, to amend it, was also empowered ftto order in{peachmentstt (Chapber 2,
Section XLIV). The Council of Censorsr power to impeach seems, however, to
have been sub.sidiary fo thab of the General Assembly, at least according to the
example of ldilliam Cooley in 1799 (and see betow). There the Council of Censors
ordered Cooleyts impeachment and senf ib to the General Assembly for its pr.osecu-
lion before the Governor and Council (though lhe Constibufion did not seem to
prescribe this procedure). The Assembly, however, dismissed the Councilfs order.
The writer has not researched bhis mat,ter and thus is unable to explain further
lhis relationship between the Council of Censors and General Assembly regarding
impeachments.

It might also be noted here thaf as will be seen below, the terms, trimpeachrr
and ftimpeachmenttr apparenlly brere sometimes used in the genenal sense of ltcharge rl

or ttaccusationrr and were not limibed to a strict Constilutional reference.

In any event, impeachment procedures remained baslcally in the above form
untiL 1836 when Art,icle of Arnendment 7 to the Constitution was approved. Thal

ffiffiEE. impeachment trial of Washinglon County Sheriff Malcolm iut. I"tayo (see
below), counsel fon Mayo sought dismissal of bhe case on gnrunds that while a
county sheriff is a Stabe officer, he is not an |tofficer of the Statert ancl as
such is not subject to impeachmenl and trffiT by the General Assembly. The Senate
decidedr however, thaf this nmotion to dismiss ... be ruled out of orrCer asuntimely filed.tl
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did away with fhe CounciL and established the Senale, specifying it as the bodyto try impeachments. Finally, i; 1870 Section I of Article of Amendment 25
abolished the Council of Censors by esfablishing a new procedure for amending
the Constitution. That lefl the House of Representabj.ves as the sole bocly to
bring impeachrnents (see Article of Ar",rendmenL 24, Section 3).

The following are brief summaries of impeachments and possible irnpeachments
of Stafe officers known bo have occured i.n Vermonb (unless otherwise nobecl, all
sources listed are available al the State Papers Office). The writer is very,
bul not fotallyr confident that this listing is a complele one. As w'ill be seen,
several impeachrnent cases occurred in the late l8th century and then for some 180
years there appear to have been none. In an effort to discover impeachment cases
during thaf long period, the writer checked but found nothing in indexes to the
following (the one word rrimpeachmenttt was checked): Manuscript Vermont State
Papers {Nye and Hagerman indexes); Venrnont House Journals, L77B-L799 (republica-
tion as State Papers of Verrnont, VoI. III, Parts I - VIII) and 1817-presenf
(Journa1s frorn 1800 to 1816 did not carry indexes so no check was made of bhem);
variotts published basic histories of Vennpntl card catalog and Brighan index at
the vermont Historical sociely (lhe latter had several entries
but none of these items related ciirectly to l/ermont cases); and

for |timpeachmentrr:
Vermont Historlr.

quarterly publicat,ion of the Vermonl Historical Soci-ety.

l"latthew Lyon, fmpeachrnent R sted But llot Acted On. 1779

0n October 2L, 1779 Reuben Jones (of Chester?) subrnibt,ed fo t,he General
Assembly (then a single House of Representalives) a complaint against Matthew
Lyonr then a member of the Assembly representing Arlington. Jones charged that
Lyon I'did falsify, change and alLer the Pub1ic Records of this State,Jy'specifi-
cally an acl of the Assernbly relating to houses of public entertainment. (ln
etymological nole: Jonesr cornplaint itself is referred lo here as an ttimpeachmenttt. 

)
That same day lhe Assembly, afber brief consi.deration, resolved fhal it rtnot acb
any nore ... &b presenbrton Jonesr complainl. But the rnalter did not, receive
flrrther considerat,ion.

Sorrrces
verrooiTlGT
fhe State of

: l,lanuscript V

. IIf, Part T,
errnont State Papers, Vol. 17, p. 24; Sfabe
.Iourna1s and Proceedinqs-of the General As

Papers of
semhly of

Vermont 1778-1zBt (hereafter SPV, 't/ol . IIf , Part 1) r p. 83.

Re sentatives John Abbot and Daniel MarLin ched Tried
c a

On 'Iune 28, LTBL the General Assembly ondered lhe impeaelrment of two of
ifs o'nn menbers, John Abboi, who represenbed l-loosack, one of the New Yorl< towns
of bhe Ltrest r:r trleslern llnion t,hen a part of Venrnnt, and Dani.el l,lartin, vlho
represenr-ed Putney. They were chargeti with exclranging bills of credit of the
Sbafe for hard noney at discorrnb, apparenbly an illegal or unauLhorized act. A[brialttb]'the House followed immeciiabely. Bolh nren confes.sed to bhe charge and
l{ere convicted. l{artin r.ras exoefled from his House seat and Abbob was reprimandetl.

liote that t,hi-s wlrole prrcceeding was conducted by the l{ouse, that, is, it, did
not involve t-he Govenror anrl Council, the bociy designateci by the Conslitrrtion lr:r
try inpeachrnents. Thr,ls the use of lhat berm, r,rhile apparenbly appropriate al

)
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that time, J.s sornewhat confusing as it does not truly fit the usual Constitutional
sense.

Soqrgeq: SPV, VoL. III, Parl I, pp. 258-69

.Iohn Barrett, Impeached, Tried and Convicted, 1783-85

John Barrelt of Springfield (aIso spelled Bamet tn some records), a justice
of the peace for Windson Counly, lras impeached for ftmaLadministration in said
officerr by the General Assembly in a resolution adopted October 16, 1783. 0n
June 9, 1785 he was tried by the Governor and CounciL and on June 11 was found
guilty as charged. The Governor and Council subsequently granted Barrett a new
hearing but on October 24, t.7B5 he was again found 'rguilty of mal-Administration
in his office of Justlce of the Peace.rl

Sources: State Papers of Verracnt, Volume III, Part II, JournaLs and Prc-
ceedi o

Barettlrt
L7B2.]-79L

General Assembl of bhe State of Verrnont 0cto
CL p. name

r
apers of Vermont, Vo1ume III, Parl III, JournaLs and Pno

of the General Assembl of the Stafe of Vennont 1
nea , see

Records of the Governor and Council of the Slate of Venmont Vol. III,
r , see r ohn; rr one

or two brief rtferences to Barrebtts impeachment appear in documents in the Manu-
script Vermont State Papers (see the Nye Index for pre-1"800 papers under Barr"ettrs
name ) .

Matthew Lyon, Impeached, Tried and Apparently Convicted, LTB5

CoI. Matthew Lyon of Fair Haven was impeached by the Council of Censors in
a resolution adopted October 15r 1785. He was charged with rrrefusing to deliver
to the order of this board the records of lhe Court of Confiscation ... in hi.s
custody.rr The Council of Censors requested the House of Representatives to prose-
cute Lyonrs impeachment before the Governor and Council. The Governor and Council
found Lyon guilty in ibs first trial. but then, at Lyonrs rrequest, granted him a
second trial. The final outcome of that, is uncertain as there is a lapse in the
records of the Governor and Councll. But, it, appears thaf the conviction held.

Sources: SPVr VoI. III, Part III, pp. L75-76; G & C, Vol. IIf, pp. 81-84,
g2, 93:-

Abner 0sgood, Impeachmen t Considered But Dismissed. 1785

0n October 27t 1785 the House considered a complaint by NathanieL Gott of
Lunenburg against Abner Osgood of GuiLdhalL for certain of his actions as a
justice of the peace for Orange County (Essex County, in which Guildhall now
lies, had not yet been established). The House directed ibs clerk to order
Osgood to appear at, its next session rfand shew cause if any he has why an
impeachment should not be prrcsecuted against hin.tr The order was served on
Osgood in 1786 but he asked for a postponement of his hearing and in the end,
the complaint against him was apparently dismissed wibhout any hearing.



Sources: SPV, Vol. III, Part IfI, pp. J.961 206, 245; G & C, VoI. IIIr p.T3
ManusFifit-vermont Slabe Papers, vor. i7, pp. li7, ]68, LT3 (the last, carries a
brief note bhat Cottrs complainb was dismissed; but there is no record of this
in the Assenbly JournaL).
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Jonathan Fassett ntative from Piftsford Ex ed From
o

Jonathan Fassett, representative from Pittsford, on February 2Br 1787 was
expelled by the House of Representatives frprn his seab for |taiding and assist-
ing the mob which assembLed in Rutland in November last with intentions to stop
the County Court fnom sitting in that P1ace.rt The House also charged FasseLt
the costs of his prosecution and in doing so, refered to its action as anrrimpeachment.n Like the l78l- case of Abbot, and Martin, this rmrd may be correct
in a general sense. But strictly speaking, at least in hindsight, it is not
quite correct since bhe House dealt w'ibh Fassett as one of its own members and
its action was wholly its own, that is, Fassett was not tried by the Governor
and Council.

Sources: SPV, VoI. IIf, Part IfI, pp. 271, 299-300, 3O2 and 303.
lnforfrEffii-about the Rufland incident sel c & d, vol. rir, p. 366ff.

For

Lemuel Chipman , Impeachment Soueh t But Dismissed, L792

On October 6, 1792 Matthew Lyon of Fair Haven petitioneci the Council of
Censors for the i.mpeachment of Lemuel Chlpman of Pawlet, for mal-adminlstration
of his office as assistant judge of bhe Rutland County Court. His specific
complaint was that certain of Chipmanrs prlccedural practices were contrary to
t'he Verrnont Constitution. On October 13 the Council dismissed Lyonts complaint
on grrcunds that trit j.s expedient that complaints against judicial officers for
offences against the Oonstitution should be made in the first instance of the
General Assembly." Lyon apparently did not, however, seek action by the General
Assernbly.

sources: Manuscript ver"nnnt state Papers, voI. 18, p. 385 (Lyonrs petition
m trrffiiL of censors); Journal of the council or bensors, tlb2 (entries
for Oct. 11 and 0ct. I3); State Papers of Vermonb, VoI. III, part V Jou s
and Procee (of the General Assennbl of the Sfate of Vermont I

re any e
Chipman by Lyon; both rnen, incide y, were members of the House of Representa-
tives, Chipman for 1793 and Lyon for both 1793 and LTg4).

trrlilliam CooLerr. Imneachment 0ndered But Di.smissed. -'l-799

0n October 2L, 1799 the Council of Censors ordered impeachment of hlilliam
Coo1ey of Rupert, sheriff of Bennington County, on grounds bhat, he did ttwittingly
and willinglYr t'ake and receive ... greater fees for hj-s ... services, than
allLowed by the -laws of the staLe.tr The Counci.l of Censors senl its order to tle
House of Representatives (presumably for its prrrsecution befone the Governor and
Council ) but the House, after firsl accepting the report, subsequenbly dismissed
it on grounds that the chargestrappear to be wholly unsupported.tt

ves
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Sources: SPV, Vol. III, Part VIIIr pp. 551-521 587, and 656-57.

Malcolm M. Mayo, Impeached Tried and Acquitted. L976

In I'iarch, 1976 the House of Representatives approved three articles of
impeachment against l,tralcoLm M. (Mike) Mayo, sheriff of l{ashington County, for
mal-administration of office. They rirere: Article I - Falslf ication of Reports
and Documents; Article II - Failure to Perform Functions of Office; and
Article III - Breach of Duty as a Peace Officer. In May, 1976 the Senate tried
Mayo on the three articl"es and rejected each and all of them.

Sources: House Journat, 'L976 (see index under rrlmpeachmentrr and 'Uayo,
ualcoffiFl; Senate Journal, 1976 (see both general index entry forr$ayo,
Malcolm M.rr and a separate index for the impeachment trial proceedings
recorded on pp. 583-617); records of House Judiciary Committee relating to
House Resolution 13 (H.R. 13); records of certain proceedlngs of the House
Judiciary Committee and transcripts of Senate lmpeachment proceedings plus
related materials (depositlons, exhibits, etc.) are on fiLe at the Publlc
Records Division (the latter are fully accessible to the publ"ic, while for
five years at least, access to certain of the forser requires permission of
Wtlliam Russe1l, Chtef Legislative Draftsman of the Legislative Council);
contemporary nelrs accounts, notably those in the Burlington Free Press and the
Times Argus (n6ws papers are avaiLable at the Law and Documents Library of the
Vermont Department of Librarles).

Personal Observation:
Assern@

If the writer recalls correctLy, the General
rtain about the grounds on which it could impeach

and try Mayo. Again if memory is correct, the finaL decislon rtas that tr*g!-
adminlstration of officerr nas the only ground cited by the Constltutlon, and
Mayors order of impeachment specified that ground. The writer, however,
believes this assessment of the Constitutional requirements lras a mistake.
He feels the Constitutlon specifies no grounds on which an irnpeachment may be
ordered, whlch is to say, there appears to be no lim{tation on what those
grounds may be. There is a reference in the Constitution t
tionrr of office (ChapteF-2, Section 58) but the context is

o rrmal-admlnistra-
one of simpLy

definlng the conditions under which any State officer is Liable to be impeached.
It is not a definltion of the allowabLe grounds for impeachment. The writer
finds Fhard to believe the Constitution can be read any other way but has
consulted no one on this opinion, feeLing it will serve little purpose at
this ttme since no impeachment case is i.n prospect. The point is, however,
rdorthy of study should another possible impeachment case arise.

present Constirution imPeac hment is referred to in Chapter 2, Section*In the
L4,2O, 57 and 58.

Typed by Ena HaLford and Valerie Edwards




